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Introduction

In 2020, there were 155 million acutely food-insecure people worldwide, with conflict
and insecurity classified as the largest single driver for almost 100 million people.’
While conflict can contribute to food crises in multiple ways, increasingly, the deliberate
targeting of food is receiving greater attention. In 2018, the UN Security Council
unanimously adopted Resolution 2417, recognizing the link between conflict and
hunger, and condemning the use of starvation of civilians as a method of warfare.2 Since
then, the use of starvation tactics against civilians in armed conflicts has been reported
in South Sudan, Syria and Yemen, among others.?

While the Statute of the International Criminal Court explicitly identifies starvation as a
war crime under Article 8(2)(b)(xxv)* and also indirectly recognizes starvation as a form
of genocide under Article 6(c)® there is no such recognition of starvation as a potential
crime against humanity (CAH). Consequently, starvation as a CAH has received relatively
less attention. In addition, despite the increasing availability of granular data on both
food crises and violent conflict,® and the growing potential for analysis of quantitative
data to contribute to understanding of atrocities,” limited research to date has brought
together these fields of study.

In this chapter, we ask: what value can disaggregated conflict data bring in understanding
and advancing accountability for starvation as a CAH? With respect to the particular
case of starvation, we do this through analysis of disaggregated data from the Armed
Conflict Location & Event Dataset (ACLED)? followed by a detailed case study of the
violent Islamist group commonly known as ‘Boko Haram’ and its splinters. We also
suggest the potential for disaggregated conflict data to be applied to other forms of
conduct explored in the previous chapters.
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We argue that statistical and geospatial analysis of conflict data can highlight patterns
in large-scale, widespread and systematic attacks involving food, food systems and/or
humanitarian assistance (hereafter, ‘attacks involving food’). While the resulting analyses
alone cannot provide sufficient evidence of starvation crimes, they can serve as a starting
point for further investigation. In addition, they can contribute detail on the profile
and dynamics of attacks involving food that can advance wider advocacy and policy
initiatives for accountability. In doing so, we seek to contribute to a more comprehensive
understanding of CAH in two ways: first, contributing to a growing literature seeking
to situate starvation in international criminal law; and second, building on recent
scholarship on the potential for statistical analysis to contribute to accountability for
different manifestations of CAH.

In the section that follows, we briefly review available literature on starvation as a
CAH, and the application of statistical analysis to the monitoring of human rights and
conflict. Thereafter, we outline our methodology and sketch an empirical case study of
attacks involving food by Boko Haram in West Africa, followed by a discussion of some
implications of our analysis.

Literature review

In this section, we briefly summarize existing research on starvation as a CAH, and the
use of statistical data in international law.

Starvation as a Crime against Humanity

Historically, extreme food insecurity was often framed as an unfortunate, but largely
unavoidable, result of conflict, rooted in what de Waal calls the ‘idea of famine as
something simple, huge and apocalyptic.® More recently, there has been increasing
recognition of the strategic targeting of food and food systems to punish, coerce,
and/or displace parties to a conflict and their (perceived) supporters.® Alongside
this, have been calls for recognition of starvation as the result of deliberate acts, and
for accountability in international law." For example, Marcus specifically proposed
varying degrees of culpability for what he terms ‘faminogenic behaviour” Despite this
attention, however, there has been limited prosecution for crimes involving starvation
to date, in part because of complexities in defining and establishing starvation crimes.”
Currently, the Rome Statute does not explicitly reference starvation as a CAH, although
there have been calls for its inclusion.™
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Kearney and others argue, however, that a prosecution based on violations of the
right to food is conceivable within existing law and that such a prosecution, ‘would
be an evolutionary, not revolutionary, step.™ The Rome Statute presents at least two
possibilities for starvation prosecution as a CAH: crimes of extermination and of other
inhumane acts.”® On the former, the Statute makes specific reference to access to food
in Article 7 under which, CAH include ‘inter alia the deprivation of access to food and
medicine, calculated to bring about the destruction of part of a population.” On the
latter, even in the absence of an explicit reference to food or starvation, scholars have
argued that the category of other inhumane acts constitutes ‘the most appropriate
existing crime by which to prosecute starvation,” as this represents a residual category
under which comparably grave violations can be prosecuted.® As emphasised in the
previous chapters, for conduct to meet the definition of a CAH, the acts concerned
must target civilians, be widespread®™ or systematic in nature, and be executed in
furtherance of a state or organisational policy while the acts must be carried out with
intent, knowledge or reckless disregard of the consequences.®

In considering these criteria in turn, while there is no specific numerical threshold
that establishes what entails large-scale or widespread violence, it is notable that it is
not necessary for victims to be named, nor to share common characteristics (beyond
being designated as civilians), and that deaths from geographically and/or temporally
discrete sites may be aggregated as long as collectively they constitute part of a single,
systematic campaign.?' In considering intent, the criteria for CAH distinguish it from war
crimes on several grounds, including that in the latter, prosecutors face the challenge
of proving not only knowledge of an attack, but the specific intent to starve civilians.?
Lasty, considering systematic violence, it has been argued that commonalities among
perpetrator or victim profiles, specificities in the geographic and chronological signature
of conduct, or a particular modality employed in violence can demonstrate methodical
and systematic violence,? discussed further in the section below.

Statistics and International Law

As Ball and Price outline, the use of statistics in assessing violations of human rights
law has a history dating back to the Nuremberg Trials.* There followed specific
instances in which violations were systematically quantified as well as an increased
attention in the 1990s to the value of statistical data in human rights monitoring, often
accompanied by purpose-built datasets. Examples of contemporary databases include
those compiled and maintained by NGOs, truth commissions, criminal tribunals and
human rights monitoring missions. The introduction of statistical data in international
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criminal proceedings, however, has been relatively rare and received mixed reactions
where it has been presented.?> The paucity in the use of statistical data in international
criminal proceedings is partially attributable to the substantial resources required for the
collection and analysis of such data.?®

Alongside dedicated efforts to monitor human rights violations, a sub-field of conflict
scholarship has evolved with the purpose of quantifying and increasingly disaggregating
conflict events. Datasets including ACLED and the UCDP Georeferenced Event Dataset
provide temporally and geographically disaggregated records of political violence to
facilitate analysis of the micro-dynamics of conflict across time and place.?” The resulting
datasets, alongside a growing number of thematic- and region-specific collections, have
been used to analyse the drivers and effects of conflict, patterns in the use of (specific
modalities of) violence, and differences in the violence profiles of conflict actors.

Statistical data offers potential value in addressing a number of challenges that are
particularly acute in relation to atrocity crimes. First, by their very nature, CAH involve
large-scale or widespread violence. The magnitude of these acts can present challenges
in relation to the volume of testimonies, scale of resources, and individual burdens
placed on victims and witnesses necessary to establish the large-scale or widespread
nature of violence.?®

Second, analysis of quantitative data can assist in the identification of patterns of violence
that may be less recognisable in qualitative accounts.?® As noted below, the identification
of such patterns of violence may also be useful as circumstantial evidence in proving the
required policy element in CAH, with patterns of violence being potentially indicative
of a plan or policy to commit such attacks. Communications of parties to a conflict are
often covert and acts of violence, even in large-scale conflicts, may be carried out in
(semi-)secrecy, with the identities of perpetrators obscured. This can present challenges
for establishing individual responsibility in complex and dynamic conflicts. Where
evidence linking perpetrators to crimes (for example, of an order to carry out an act,
or a communication informing of the commission of an act) is unavailable, ‘patterns
of violations can serve as important circumstantial linkage evidence indicating the
potential existence of an order or knowledge of violations.*® Identifiable patterns in the
use of specific tactics in different regions, for example,

[M]ay indicate the conduct was undertaken pursuant to an order or an organized
plan because one would not expect that line-level soldiers, operating in different
regions of a territory under different commanding officers, would independently
engage in similar conduct at the same time of their own volition.*'
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In this way, even where definitive causal claims cannot be made based on statistical
analysis alone, it can serve to challenge alternative narratives. For example, claims
that acts were carried out in a random, non-coordinated way and that they were not
connected to any state or organisational policy (as required by law) can be more robustly
challenged with statistical evidence that suggests an identifiable pattern in the targeting,
timing or spatiality of violence.

Third, quantitative data can assist in overcoming hurdles associated with systematic
monitoring and reporting of violations, where to do so exposes reporting agencies
to risk. For example, in humanitarian crises, operational agencies may be reluctant to
systematically document and openly report human rights violations, when doing so may
mean authorities withdraw or otherwise impede their access to populations in need.®
This challenge of collecting and presenting systematic, actionable data on conflict-
driven hunger for accountability purposes, while not compromising ground operations,
has been specifically identified as a ‘dilemma’ by the Deputy Director of the World Food
Programme.® One approach that can overcome this is for coordinating agencies to
document violations, such as the World Health Organisation’s surveillance system for
monitoring attacks on healthcare.?* In recent years, initiatives to build investigative and
reporting capacity in relation to starvation violations have been spearheaded by Global
Rights Compliance and the World Peace Foundation, which significantly contribute to
the robustness, reliability and safety of documentation efforts.3> Nevertheless, in the
absence of a dedicated and large-scale database to document attacks specifically
involving food, the quantitative analysis of available, open-source event data can help
to fill this gap.

Taken together, although there are limitations to the use of statistical methods for
monitoring and analysing human rights violations, a growing body of research contends
that they can serve a useful function as part of multi-faceted efforts to strengthen
accountability.

Methodology

To analyse this category of violence, a measure of attacks involving food is created
using ACLED data. The dataset is coded by violence type and other key details including
location and date.* It also contains a short descriptive note on each event, providing
a brief narrative of the incident, for example, ‘On 28 November 2020, Boko Haram
militants abducted and beheaded no fewer than 76 farmers at Garin Kwashebe in
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the Zabarmari area of Borno, 10 kilometres (six miles) from the city of Maiduguri’*’
These narrative notes have a mean count of 31 words, typically containing sufficient
detail to understand the basic elements of an event. As such, even though ACLED data is
not designed to specifically capture starvation crimes, notes can be analysed to identify
attacks involving food. ACLED is therefore better suited to this study than other datasets
which do not capture as much narrative detail.

To produce a sub-set of events of interest, first, in line with the criteria outlined above,
we restrict our analysis to attacks involving civilians. Then, the descriptive notes are
analysed and coded for key terms associated with attacks involving food. These include
terms associated with key food resources, features of the food system and attacks on
humanitarian assistance. Table 1 gives examples of key terms and positively coded
events under each category.®

Example of Example of ACLED
key term event notes Event ID
Food “Boko Haram militants killed at least 30 peopleduring ~ NIG8740

attacks on two villages in Damboa (Yakshari-12/02
and Kachifa-13/02) over two days in Borno State.
The attackers looted food supplies, carting away
herds, and kidnapping women and children.”

livestock “25 June. Boko Haram invaded Kaula village and  NIG14902
killed nine residents. Food and livestock were stolen.”

Farm “20 October. Boko Haram attacked farmers tending ~ NIG13242
to their fields in Kalle, 17 km from Maiduguri (approx
coordinates used). The attackers killed 12 civilians.”

market “Suspected Boko Haram gunmen attack cattle  NIG3588
trading market for the second time in a week.
At least 50 reported dead, but the number was
expected to climb.”

humanitarian “On 24 July 2020, Boko Haram mounted a roadblock ~ NIG17763
at Aligambari in Nganzai LGA (Borno) on the
Monguno-Maiduguri road and fired at the vehicle
of a Humanitarian organization.”

Table 1. Examples of key terms and notes of included events.
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The result is a dataset of anti-civilian violence that specifically involves attacks on food.
On average, these amount to 11% of all recorded anti-civilian events, and 12% of all
related fatalities across Africa between 2001-2020.

Before proceeding to our empirical analysis, a number of limitations should be noted.
First, ACLED data are not coded with the intention of specifically documenting attacks
involving food, so notes may not have been recorded in such a way as to document
these acts explicitly, even if they featured in an event. Moreover, the dataset does not
extensively code acts of destruction (for example, targeting property or infrastructure)
that do not also include acts of violence against people. As a result, the dataset likely
excludes acts of this kind, contributing greater inclusion of attacks in which food, food
systems and/or humanitarian assistance were particularly prominent in the violence,
and/or direct and immediate physical harm came to human victims as part of the
violence.

Lastly, in common with comparable datasets relying on open access sources, data
may be affected by potential underlying biases in reporting sources.* However, in the
absence of dedicated data-gathering efforts to capture attacks involving food, the
dataset remains the best resource available for the intended analysis. Moreover, the
analysis below relies exclusively on descriptive (rather than inferential) statistics, and
therefore does not claim to assess the completeness of the data or capture the true
universe of violence,* a discussion which is beyond the scope of this study. Therefore,
we present our analysis with the caveat that owing to these limitations, the results are
best interpreted as a preliminary test of the value of further, targeted investigation,
rather than as robust evidence in themselves.

Empirical analysis

As noted above, an act must meet several conditions to constitute a CAH. It must target
civilians; be widespread (in terms of scale or geographically) or systematic in nature and
be executed in furtherance of a state or organisational policy. Below, we present the
results of an empirical analysis that tests the extent to which these characteristics are
identifiable in data on attacks involving food attributed to Boko Haram.

Case selection

We focus on the violent Islamist group commonly referred to as ‘Boko Haram’ and its
splinter groups.*' The group emerged in North-East Nigeria in 2009, which remains a
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stronghold, but has since expanded activity throughout the Lake Chad region. The group
is one of the most active on the continent, and estimates suggest that as many as 35,000
people have been killed in the conflict since the group emerged in 2009.%2 The situation
in Nigeria has also been the subject of a decade-long preliminary examination by the
Office of the Prosecutor of the ICC, which concluded with the finding of a reasonable
basis that the group committed crimes against the humanity including enslavement;
imprisonment; and other inhumane acts as part of an organisational policy, although
specific reference to food rights and starvation was not made.*

North-East Nigeria has experienced cyclical food crises since the escalation of the
conflict. Along with Somalia, South Sudan and Yemen, it was among four contexts
deemed to be at risk of famine in February 2017.# By early 2018, an estimated 7.7 million
people were in need of humanitarian assistance in the three most affected states of
North-East Nigeria alone, and the majority of people in Borno State, the epicentre of the
crisis, remained dependent on food assistance.® In late-2020, North-East Nigeria was
yet again identified among four contexts at imminent risk of famine, with an estimated
13 million in food security phase ‘crisis’ or above.*

While these food security outcomes cannot be attributed to Boko Haram alone*
Boko Haram has been specifically implicated in violence driving food crisis. Alongside
the actions of government forces, de Waal contends that Boko Haram has engaged in
‘direct military acts of starvation, including the destruction of food and livelihoods.*®
The group has also been accused of leveraging humanitarian aid as a weapon of war,
with incidents including attacks on humanitarian organisations’ facilities in North-
East Nigeria affecting assistance for over 50,000 people.®® Qualitative reporting on
human rights violations also suggests that looting of civilian homes and businesses
is widespread: in one investigation into an attack in north-east Cameroon, witnesses
estimated that the group looted over half of the 142 homes in the village, taking food
and other items.®

Large-scale violence

Since their emergence in 2009, 336 attacks involving food, and 2,693 related fatalities,
have been attributed to the group in the Lake Chad region. This amounts to 14.2%
and 15.7% of Boko Haram anti-civilian violence respectively, higher than the continental
average of 11%. As noted above, there is no established threshold for what constitutes
‘large-scale’ violence,*? but that this is both a significant absolute number, and a relatively
higher proportion of the group’s violence than the continental average, is notable.
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The first recorded violence involving food carried out by the group took place in 2012,
and continued to grow over time in both absolute terms, and as a percentage of the
group’s anti-civilian violence (see Figure 1). This appears to support the argument that
attacks on food formed part of a strategic tactical shift by the group, and not — for
example — an incidental, random feature of the group's violence which persisted at a

relatively constant rate since its establishment.
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Figure 1. Percentage of all Anti-Civilian Violence by ‘Boko Haram’ that involves Food, with Trendline,

per quarter, 2012-2020.

We can further identify a consistent pattern in the targeting of civilians through this
type of violence. Over 80% of the violence involving food attributed to Boko Haram
since 2009 has targeted civilians, along with over 85% of associated fatalities. The
remaining 20% and 15% respectively, have been events involving food in which the
group clashed with other armed groups (state forces and non-state militias). By contrast,
the continental average for violence involving food that targets civilians is 38% with
the majority (62%) involving clashes with other armed groups. This marks Boko Haram
out as particularly prone to targeting civilians with this form of violence, at a rate over
twice as high as the regional mean. Thus, the data indicates that the targeting of food
resources by Boko Haram is likely to be a policy adopted by the group rather than being
random or sporadic acts by individual members of the organisation.
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Geographically widespread violence

This violence is primarily concentrated in Nigeria (where over 83% of fatalities and 49%
of events, are recorded), followed by Cameroon, Niger and Chad. Nonetheless, the
geographic area covered by such attacks is considerable. All four of the countries in
which Boko Haram has been recorded as active have witnessed anti-civilian attacks
involving food and 11 of the 25 Admin Level 1 units (the State in Nigeria, or its equivalent)
have witnessed attacks of this kind. Anti-civilian violence involving food has therefore
taken place in just under half (44%) of the sub-national geographic units in which Boko
Haram activity has been recorded.

Similarly, an analysis of geo-coded data shows a comparable geographic range of
the group’s activity across distinct types of anti-civilian violence. When the distance
between attacks involving food is calculated and compared with other anti-civilian
violence events, the average distance is 150km for anti-civilian attacks involving food,
and 161km for other anti-civilian violence, a difference that is both small in absolute
terms, and not statistically significant. Figure 2 presents this average distance across
both types of violence by quarter, demonstrating that anti-civilian attacks involving food
have a higher range than their counterparts, but follow a broadly comparable trend of
geographic contraction over time.
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Food Systems or Humanitarian Assistance Other Anti-Civilian Violence
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Figure 2. Average Distance between Sequential Anti-Civilian Violence by ‘Boko Haram' by Type, per quarter,

2012-2020.
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Together, these patterns suggest that anti-civilian violence involving food attributed
to Boko Haram is geographically widespread. When considered alongside the analysis
on the scale of violence (above), they point to the magnitude of this violence and the
widespread nature of its use by the group.

Methodical and systematic violence

Having outlined observable patterns in the scale and geographic profile of violence
above, we now turn to consider the evidence of its systematic nature. To do this, we
analyse particular modalities of violence concentrated in time and deployed across wide
geographic areas.

Specifically, we focus on attacks attributed to Boko Haram that take place in marketplaces.
These attacks are significant for a number of reasons: first, markets are predominantly
civilian centres of trading that are central to the smooth functioning of food systems,
facilitating and regulating access to food for producers, traders and customers. Second,
these attacks are numerous: 89 discrete market-related attacks on civilians have been
attributed to the group, resulting in a reported 1,778 fatalities. These attacks are also
more likely to be high-casualty than other forms of violence against civilians carried out
by the group: on average, attacks in markets result in 20 reported fatalities, compared
to 7 for non-market-based attacks on civilians, a difference that is statistically significant
per the results of an independent t-test. Third, they are geographically widespread:
attacks on markets take place in all four countries, and in 11 of the 25 Admin Level 1 units,
in which the group is active. In this way, these constitute direct attacks on civilians, that
are on average relatively high-intensity and geographically widespread.

This modality of violence also displays a specific temporal pattern. On average, 10
market attacks per year have been attributed to Boko Haram since 2012, but these vary
significantly over time. In 2014, 21 attacks were attributed, resulting in 821 reported
fatalities; while in 2015, 30 attacks were recorded, resulting in 533 reported fatalities.
These years represent two- and three-fold higher levels than the average. While the
absolute number of attacks on markets is relatively low compared to overall anti-civilian
violence attributed to the group, that the pattern of these events diverges significantly
with the frequency of other anti-civilian violence is notable (see Figure 3). Together, this
temporal clustering in a way that diverges from wider patterns of anti-civilian violence,
coupled with its large-scale and high-intensity nature, and widespread geographic use,
suggests a methodical deployment of this tactic that could be reasonably attributed to
an organisational policy.
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Conclusion

Historically, food crises have often been framed as a largely inevitable by-product of
conflict. Recently, there has been increasing recognition of its strategic dimensions —
including in mobilization around calls for international accountability — which serve as
an important corrective to this framing. However, efforts to pursue legal accountability
have been complicated by the challenges of classifying starvation crimes. In this study,
we have presented a case study of violence involving food by Boko Haram and argued
that statistical and geospatial analysis of conflict data can serve to highlight patterns
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of large-scale, widespread, systematic violence that suggest starvation is neither an
inevitable — nor incidental — feature of contemporary conflict, but a function of specific
policies by the group.

Legally, while the resulting analysis is not sufficient in itself to demonstrate that specific
CAH have taken place, it can serve as a starting point for further investigation. Particularly
in the context of further inquiry into abuses in Nigeria following the conclusion of
the ICC prosecutor’s preliminary investigation, a consideration of the extent to which
organisational policy deliberately sought to violate civilians’ food rights and leverage
hunger as a weapon of war would be important.

Apart from the specific case study of starvation, the use of statistical and geospatial
analysis of conflict data may also be equally useful with respect to other forms of
CAH, including those examined in the previous chapters (including human trafficking
and migratory policies). It is clear that proving the contextual elements of CAH, which
featured extensively throughout the various chapters, is one of the key challenges for
any prosecution based on Article 7 of the Rome Statute. However, in this context, it is
worth reiterating that there are challenges in utilising such data as evidence in court
settings, since the data would need to comply inter alia with the rules set out in the
Rules of Evidence and Procedure of the International Criminal Court. Notwithstanding
such challenges, the methodology explored in this chapter may, as a minimum, play a
role in assisting the Office of the Prosecutor in their investigative phases in determining
the prima facie existence of widespread or systematic attack in furtherance of a state or
organisational policy.

In this context, it seems appropriate to suggest that lawyers working in the field of
international criminal justice (prosecution, defense counsel and judiciary) should
engage with political scientists working with statistical and geospatial data. An increased
understanding of this methodology, by lawyers at the various levels of international
criminal justice, may serve to overcome the reluctance towards the use of data in
international criminal procedures.

Beyond the narrow question of international criminal prosecution, the analysis
has implications for advocacy and accountability initiatives seeking to strengthen
accountability for starvation more widely.>® In particular, the inclusion of statistical and
geospatial analysis could contribute to domestic accountability initiatives; transitional
justice mechanisms; humanitarian responses seeking to identify and prioritise particular
protection threats; and dominant narratives on norms, protection and adherence to the
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rule of law internationally. Further research into the potential contribution of statistical
analysis and its application to starvation in particular, would be valuable at this critical
point in global food insecurity.
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