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he struggle for land and resource rights remained the major con-
cern of indigenous peoples throughout 2002-2003.

Anumber of legal victories were recorded such as the adoption by the
Nicaraguan parliament of Law No.445 on indigenous communal lands,
and two landmark rulings on indigenous land rights - one by the Su-
preme Court of India regarding the removal of settlers from tribal reserves
on the Adaman Islands, the other by the High Court in Peninsular
Malaysia in favour of the Orang Asli’s customary and property rights.

Unfortunately, however, 2002 also provided examples of the fact that
new legislation, High Court decisions and international commitments
are either not always followed up by implementation, or often suffer
setbacks. In Nicaragua, the government did not fulfil the rulings of the
Inter-American Court of Human Rights (IACHR) in favour of Awas
Tingni; in Kerala (India), the government failed to comply with the much-
acclaimed land agreement made in 2001 with indigenous organisations;
and in Bolivia, the land titling process was in some cases stalled because
of obstruction by farmers and livestock rearers.

On the whole, therefore, the land issue situation remained critical.
The most vulnerable groups were, as usual, hunter-gatherers and forest
dwellers. The Wanniyala-Aetto (Sri Lanka), the forest-dwelling Adivasis
(India), the San, the Hadzabe and the Ogjiek (Africa) were all faced during
2002 with either denied access to their ancestral lands or eviction from
them in order to make way for commercial hunting, environmental cons-
ervation or logging interests. Another exposed group was the pas-
toralists, who suffered similar hardships in Ethiopia and Tanzania
where land dispossession increasingly threatened their livelihood. Even
the Saami reindeer pastoralists of northern Europe — often considered to
be the most privileged indigenous peoples in the world - experienced a
set-back. In several instances, land issues triggered off violence, gross
human rights abuses and even massacres.

Social issues such as poverty, unemployment (often a corollary of
land and resource deprivation) and high morbidity rates due toa lack
of adequate health services were another major concern. These issues
were seen as undermining the social fabric of indigenous communi-
ties, threatening their cultural as well as their physical survival. One
stark example is that of the Evenk Autonomous Okrug (Russia) where
the indigenous population has fallen by almost half over the last 7
years. Life expectancy is 20 years lower than among Russians in
general and, while tuberculosis is a main killer, many deaths are



alcohol-related. This, unfortunately, is the case in many other indig-
enous societies but, as a rule, not something openly acknowledged as
a problem. This also used to be the case in Alaska although the high
rates of suicides, accidents and domestic violence were known to be
alcohol and drug related. A new approach building on local solutions
has changed this situation and communities are now for the first time
openly addressing the problems linked to alcoholism and drug abuse.

An overarching and recurrent theme of many of the articles, how-
ever, is globalisation and its different aspects, which appears to be
increasingly affecting indigenous peoples worldwide.

One foremost example, of course, was the global impact of George
W.Bush’s “war against terrorism” and the conflict in Iraq. From Chile
to India and the Pacific, governments eagerly used the pretext of anti-
terrorism to clamp down on indigenous individuals and organisa-
tions that were simply asserting their rights. The build-up to the Iraq
conflict meant that attention was diverted from other events, making
it possible for certain governments to intensify their repression of
marginalized population groups, without attracting any significant
international concern. A case in point was the situation in the Negev
desert (Israel), where the Israeli government not only stepped up its
anti-Bedouin policy of house demolitions but also introduced a new
strategy: crop destruction by toxic spraying. Other examples were the
Indonesian government’s military intervention in Aceh, and the in-
creased military presence in Chiapas (Mexico).

Indigenous peoples also felt the increased impact of economic
globalisation processes. Not only through the activities of multina-
tional corporations but equally through the proliferation of free trade
agreements and regional development plans, like the North American
Free Trade Agreement (NAFTA), the Plan Puebla Panama,and the
forthcoming Free Trade Agreement for the Americas (FTAA) that were
seen as new threats to indigenous territories and resources. In other
parts of the world, like Cameroon, Cambodia and Namibia, indig-
enous peoples feared the impact of cross-border developments (e.g.
pipe-lines and hydroelectric dams) that would affect their livelihood.

Globalization, however, is multifaceted, and although it has be-
come a negatively laden concept for many indigenous peoples, it can
also be beneficial to them. 2002-2003 saw many examples of this.

The Permanent Forum held its first session that confirmed its
potentially important role. It also became institutionalised with the
establishment of its permanent Secretariat in New York. The UN
Special Rapporteur, Rodolfo Stavenhagen, delivered two much praised
reports from his missions to Guatemala and the Philippines to the



Commission on Human Rights. With these two new “global” institu-
tions, the concern and the responsibility of the United Nations system
towards indigenous peoples have been considerably furthered

Atregional level, the process underway in the African Commission
on Human and Peoples’ Rights towards the recognition of indigenous
peoples in Africa, and the active role played by the Inter-American
Court on Human Rights (IACHR) in most Latin American countries,
should also be seen as the result of international efforts to ensure a
global view of indigenous issues. The Arctic Council is another re-
gional effort with a strong indigenous participation and focus. In the
Pacific, the Pacific Islands Forum has emerged as a united voice of the
Pacific Islands, and 2002 witnessed the consolidation of the Pacific
peoples into a stronger, more cohesive community, able to face chal-
lenges together. This included a framework legislation to protect Pacific
intellectual property rights, and ajoint strategy in dealing with the EU.

Finally, this volume also documents how globalization has made it
possible for indigenous peoples to make themselves known world-
wide by organizing international meetings, exchange visits and aca-
demic conferences; and by sharing their various cultural expressions
whether films, books, music, or handicrafts.

However, to fully benefit from what the Paraguay report calls “this
context of anew universal legal awareness that recognises [indigenous
peoples’] participation in forming a new model of social, legal and
political relations in their own right, on an equal footing with the
societies with whom they live alongside, within the borders of nation
states”, indigenous peoples’ organisations need to be strong so they
can play a major and decisive role. It is therefore positive to note that
2002 saw several initiatives in South America to further the unity
between indigenous organisations. It is to be hoped that this trend will
continue in 2003-2004.

Diana Vinding
Coordinating editor



IWGIA would like to extend warm thanks to the following people and
organisations for having contributed to The Indigenous World 2002-
2003. We would also like to thank those contributors who have wished
to remain anonymous and are therefore not mentioned below. A spe-
cial thanks goes to those who took the initiative and have contributed
to our two new sections - the Circumcaribbean and the Middle East
(the Bedouins of Israel.) Without the help of all these people this book
would not have been published.

PART |
The Circumpolar North & North America

This section has been compiled and edited by Kathrin Wessendorf,
Arctic Program Coordinator, INGIA

Kathrin Wessendorfis an anthropologist and IWGIA’s Arctic Pro-
gramme Coordinator.(Arctic Council)

Mette Uldall Jensen is an eskimologist from the University of Co-
penhagen. She has been an active member of the IWGIA local
group in Denmark for many years. (Greenland)

Rune Fjellheim is an economist and works for the Saami Council as
head of the Arctic and environmental unit. He is also co-owner
of and senior advisor for Jaruma AS, a company working with
Saami and Indigenous Peoples issues. (Sdpmi - Norway)

Stefan Mikkaelson is a reindeer owner from northern Sweden. He
has been a board member of the Saami Council since 1996 and
its vice-president since 2001. He is a member of the Indigenous
Peoples Secretariat’s board. (Sdpmi - Sweden)

Leif Rantala is a teacher of Saami language and culture at the
University of Lapland, in Rovaniemi, Finland. (Sdpmi - Fin-
land)

Olga Murashko is an anthropologist and co-founder of the IWGIA
local group in Russia. She works in close collaboration with
RAIPON on indigenous peoples and legal rights in the Rus-
sian Federation. Thomas Keohler has a MA in Russian and



Political Science from Denmark and works as a consultant on
indigenous issues in Russia. (Russia)

Jim La Belle is an Inupiaq and a MA student on the Rural Devel-
opment Programme at the University of Alaska Fairbanks. He
uses his 25 years of experience in Alaska Native corporations
and state government to assist and promote capacity building
among Alaska’s indigenous leaders. Mary Jane Nielsen, a Sug-
piaq/Alutiiq from South Naknek, has been the general manager
of five Alaska Native Land Claims villages, which have been
merged into the Alaska Peninsula Corporation since 1980. She
will receive her Master’s Degree in Rural Development in
spring 2003. Gloria Simeon is Yup’ik and Athabascan and has
worked for more than twenty years in Native organizations. She
expects to complete her baccalaureate degree in Rural Devel-
opment this May. (Alaska)

Jack Hicks lives in Iqaluit, Nunavut, where he works for the
government of Nunavut. (Nunavut)

Gérard Duhaime is a sociologist and political scientist at Uni-
versité Laval, Québec, Canada. The author of numerous books
on Arctic issues, he holds the Canada Research Chair on Com-
parative Aboriginal Condition, where the METRINORD databank
on social issues is located. Contact:

Gerard. Duhaime@fss.ulaval.ca (Nunavik)

Michael Posluns is a consultant on Canadian parliamentary re-
lations and legislative history. He maintains a watching brief
on discussions on First Nations matters in the Canadian Par-
liament.(Canada)

Martha McCollough works as an assistant professor of cultural an-
thropology at the Anthropology and Ethnic Studies Department
at the University of Nebraska. Her research interests include the
relationship between states and non-state societies. (LISA)

Mexico, Central America and the Circumcaribbean

This section has been compiled and edited by Diana Vinding, Pro-
gramme Coordinator for Mexico, Central America & Pacific, IWGIA.

Gabriel Baeza Espejel is an ethnohistorian. He is a professor at the
Mexican National School of Anthropology and History (ENAH)
and an assistant researcher at the Colegio de México. Abel
Barrera Herndndez is an anthropologist and the director of the



Centre for Human Rights of the Montafa region in Guerrero,
an NGO based in Tlapa, Mexico.
Web page: www.tlachinollan.org (Mexico)

Santiago Bastos and Manuela Camus are social anthropologists
and researchers at FLACSO-Guatemala, and the authors of
Entre el mecapal y el cielo. Desarrollo del movimiento maya en
Guatemala. 2003. Guatemala: Cholsamaj and FLACSO-Guate-
mala. Contact: mango@conexion.com.gt (Guatemala)

Dennis Williamson Cuthbert is an economist and the director of
the Research and Investigation Centre of the Atlantic Coast of
Nicaragua, CIDCA. Contact: cidca@ibw.com.ni (Nicaragua)

Gilbert Gonzdlez Maroto is an indigenous Brunca and the director
of the Centre for Indigenous Development (CEDIN S.C).
cedin@cedin.iwarp.com (Costa Rica)

Atencio Lopez is a Kuna lawyer. He is President of the NGO
“Napguana”. (Panama)

Joseph O. Palacio is Garifuna and holds a doctorate in social
anthropology from the University of California at Berkeley
(1982). He is Resident Tutor and Senior Lecturer at the Uni-
versity of the West Indies School of Continuing Studies in
Belize, a position he has held for twenty years. He has under-
taken extensive research and published widely on the indig-
enous peoples of Belize, notably the Garifuna people.
Contact: uwiret@btl.net (Belize)

Maximilian Forte is an Australian-trained anthropologist whose
doctoral research and publications have focused on the his-
tory and cultural revitalization of the Caribs of Arima, Trini-
dad. He currently serves on the editorial boards of two online
information resources, the Caribbean Amerindian Centrelink
(www.centrelink.org), and Kacike: The Journal of Caribbean
Amerindian History and Anthropology (www .kacike.org). He
also currently serves as the Arima Caribs” Webmaster. (Trinidad)

Fergus MacKay is a US-trained lawyer and the coordinator of the
Legal and Human Rights and Three Guyanas Projects for the
Forest Peoples Programme, UK. (The Guyanas)

South America
This section has been compiled and edited by Alejandro Parellada,

IWGIA’s South American Programme Coordinator and General Edi-
tor of IWGIA’s quarterly journal, Asuntos Indigenas.



José Domingo Caldoén is an indigenous Kokonuco from Cauca and
a well-know leader of the Regional Indigenous Council of the
Cauca, CRIC. He is currently a member of the National Indig-
enous Council for Peace. (Colombia)

José Gregorio Diaz Mirabal is the General Coordinator of the
Regional Organisation of Indigenous Peoples of Amazonas
(ORPIA). (Venezuela)

Jorge Agurto is Technical Secretary of the Permanent Confer-
ence of the Indigenous Peoples of Peru, COPPIP, and in
charge of the Indigenous Information Service SERVINDI
,which publishes an electronic bulletin specialising in in-
digenous and environmental issues. Contact:
coppip@amauta.rcp.net.pe; servindi@yahoo.com . (Peru)

CEJIS, the Centre for Legal Studies and Social Research is a non-
governmental organisation that provides legal assistance to
indigenous and farmer organisations in the lowlands of Bo-
livia. Ana Cecilia Betancur is a lawyer for the Dutch Develop-
ment Cooperation Service, SNV, and a consultant on indig-
enous peoples’ rights for CEJIS. (Bolivia)

Paulo Celso de Oliveira belongs to the Pankararu people. He is a
lawyer and works in the NGO Waré Instituto Indigena Bra-
sileiro. (Brazil)

Andrés Ramirezis amember of Tierraviva’s legal department and
responsible for submitting cases to the Inter-american Commis-
sion on Human Rights and the Inter-American court of Human
Rights on behalf of three indigenous communities. He is a
former intern-scholar at the IACHR. (Paraguay)

Morita Carrasco is an anthropologist and lecturer at the Univer-
sity of Buenos Aires, specializing in the field of hunter gath-
erers and their rights. She works at the Centre for Legal and
Social Studies (CELS) forming part of the team of technical/
legal advisors supporting the Lhaka Honhat organisation in
its lawsuit before the Inter-American Commission for Human
Rights. (Argentina)

Alvaro Bello is Chilean and holds a Master’s Degree in Social
Sciences. He conducts research and works as an international
consultant on indigenous affairs for various international bod-
ies such as CEPAL and GTZ. Presently he lives in Mexico
where he is preparing his doctorate. (Chile)



Australia and the Pacific

This section has been compiled and edited by Diana Vinding, Central
America & Pacific Programme Coordinator, IWGIA .

Peter Jull is Adjunct Associate Professor, School of Political Sci-
ence & International Studies, University of Queensland, Bris-
bane, Australia. (Australia)

Motarilavoa Hilda Lini is the Director of the Pacific Concerns
Resource Centre (PCRC) based in Fiji. Born in Vanuatu, she has
a degree in journalism and was for many years a Member of
Parliament in Vanuatu. She has also been part of the govern-
ment on several occasions, and last held the portofolio of Min-
ister of Justice, Culture, Religion and Women. Jimmy Ndundd,
from Kanaky (New Caledonia), is the former Assistant Director
- Decolonisation & Indigenous Rights at PCRC in Suva, Fiji
Islands. Web site: www.pcrc.org .fj (The Pacific)

Asia

This section has been compiled, edited and partially written by Chris-
tian Erni, Asia Programme Coordinator, and Sille Stidsen, Assistant
Asia Programme Coordinator, INGIA.

Tomek Bogdanowicz is doing research on an Ainu video-col-
laboration project. He occasionally contributes articles on
Ainu affairs to English-language publications. Regrettably,
this contribution was submitted without any active Ainu
participation in the wake of the untimely death of Masahiro
Konaka, a regular INGIA contributor on Ainu affairs. (Japan)

Charlotte Mathiassen is a social anthropologist and a consultant
on development projects. She has worked with Tibetan commu-
nities in the Himalayas and on Tibetan issues in general for
many years. She is an active member of the Danish Tibet Sup-
port Committee and a member of the Network for Indigenous
Peoples in Denmark.(Tibet)

Shunling Chen is a non-indigenous volunteer staff member of the
Association for Taiwan Indigenous Peoples’ Policies (ATIPP),



an NGO established and run by Taiwan indigenous activists.
ATIPP works for the empowerment of Taiwan indigenous peo-
ples, and as a research group, seeks to promote the rights of
Taiwan indigenous peoples through policy-making, bill lobby-
ing and other means. (Taiwan)

Christian Erni, INGIA Asia Programme Coordinator, has compiled
and partly written the article on the Philippines, with contribu-
tions from Crissy Guerrero, Coordinator, NTFP-Exchange Pro-
gramme for Southeast Asia, Milet Mendoza, Executive Coor-
dinator, Tabang Mindanaw, Jocelyn Villanueva, LRC-Cagayan
de Oro and Joan Carling, Chairperson, Cordillera Peoples Alli-
ance. (The Philippines)

Torben Retboll teaches history and Latin at Aarhus Katedradral-
skole, ajunior college, in Aarhus, Denmark. He has written and
edited several books on international affairs and the mass media,
including three IWGIA documents (1980, 1984 and 1998). He
visited Timor Lorosa’e on a networking trip for IWGIA in July
2001. (Timor Lorosa’e)

Emilianus Ola Kleden is the Information and Communication Ma-
nager of the Secretarial Office of the Indonesian national indig-
enous peoples’ umbrella organisation AMAN (Alyansi Masya-
rakat Adat Nusantara). (Indonesia)

Jannie Lasimbang is Kadasan from Sabah, Malaysia. She is co-
founder of the local indigenous organisation PACOS. She is
currently working as the Secretary General of the Asia Indig-
enous Peoples Pact Foundation (AIPP), based in Chiang Mai,
Thailand. (Malaysia)

Helen Leake has worked with IMPECT in indigenous and tribal
communities in Thailand for over six years. She is currently
working at the International Secretariat of the International
Alliance of the Indigenous and Tribal Peoples of the Tropical
Forests in Chiang Mai, Thailand. (Thailand)

Graeme Brown is an Australian volunteer who has been working
in Ratanakiri province since 1999, supporting community-based
natural resource development and an indigenous advocacy
network. (Cambodia)

Tu Kien Dang is a Vietnamese student of environmental science at
the Australian National University. She has been working at the
Centre for Human Ecology Studies of the Highlands. (Vietnam)

Ian Baird, originally from Canada, has been working on natural
resource management and indigenous issues in mainland
Southeast Asia for 16 years, and has been living in Laos for the



last 11 years. He is President of the Global Association for
People and the Environment, a Canadian NGO active in Laos.
(Laos)

Michele Keegan, (American) Altsean-Burma’s Research Officer, has
been working with the Free Burma Movement for six years. Al-
tsean-Burma (Alternative Asian Network on Burma) is a South-
east Asian network of groups and individuals supporting hu-
man rights and democracy in Burma. (Burma)

Luingam Luithui, a Tangkhul Naga, is a human rights advocate.
For twenty-five years, he has been actively involved in local
and regional networking of indigenous peoples and building
alliances with NGOs. (Nagalim)

The Jumma Peoples Network (JUPNET) is an organisation estab-
lished and run by indigenous Jummas based in various coun-
tries of Europe and elsewhere. JUPNET seeks to promote the
rights of the indigenous Jummas through dialogue, negotiation
and other peaceful means. Sanjeeb Drong, a Garo from northern
Bangladesh, is the Secretary General of the Bangladesh Indig-
enous Peoples Forum, a national forum representing 45 differ-
entindigenous communities in Bangladesh. He has published
extensively on indigenous issues through books and the print
media in Bangladesh. (Bangladesh)

Balkrishna Mabuhang is a lecturer at the Central Department of
Population Studies at Tribhuvan University, Kathmandu. He has
been active in the Nepal Federation of Nationalities (NEFEN) for
anumber of years. NEFEN is a national umbrella organization
for indigenous peoples in Nepal. Balkrishna Mabuhang has been
the General Secretary of the organization since 2000. (Nepal)

C. R. Bijoy is a human rights activist based in Tamil Nadu, South
India. For the past sixteen years he has been involved in and
associated with indigenous issues and organisations in India
and has written about these and associated matters. Samar Bosu
Mullick is a political activist, teacher and researcher who has been
working in solidarity with the indigenous peoples of Jharkhand
for the last quarter of a century. He was one of the frontline people
in the Jharkhand separate state movement. He has compiled the
article on Jharkhand in cooperation with the following people and
organizations: People’s Union for Civil Liberties, Tony Herbert,



Kumar Rana, and Souparna Lahiri. Linda Chhakchhuak is a jour-
nalist based in Shillong, Meghalaya, northeast India, and pub-
lisher of Grassroots Options, North East India’s first magazine on
people, environment and development. (India)

Wiveca Stegeborn, is a Cultural Anthropologist (M.A. from Wash-
ington State University) attached to the University of Tromsoe,
Norway, where she will defend her Ph.D dissertation. She has
conducted research among the Wanniyala-Aetto of Sri Lanka
since 1977. She speaks the major language of the country and
the indigenous people’s language. In 1996 she served as their
interpreter at the annual WGIP meeting at the UN. (Sri Lanka)

The Middle East

The article on the Bedouins of Israel has been compiled and partly
written by Diana Vinding, INGIA Programme Coordinator, with con-
tributions from Devorah Brous and Adam Keller. Devorah Brous is the
founder and director of Bustan L’Shalom, a grassroots social /environ-
mental justice organization that works with indigenous and margi-
nalized sectors in Israel/Palestine, raising public awareness around
issues of systemic discrimination through actions of resistance. She has
a Master’s Degree in Conflict Resolution and Israel Studies. Contact:
bustanlshalom@yahoogroups.com. Adam Kelleris an Israeli peace ac-
tivist and the spokesperson of Gush Shalom (Peace Bloc) - a grassroots
peace movement founded in 1992, advocating Israeli-Palestinian peace.
He s the editor of The Other Israel, a newsletter published by the Israeli
Council for Israeli-Palestinian Peace (founded in 1975), and the author
of “Terrible Days - Social Divisions and Political Paradoxes in Israel” (1986).
Contact: keller@actcom.co.il (Israel)

Africa

This section has been compiled and edited by Marianne Wiben Jensen,
IWGIA Africa Programme Coordinator and General Editor of INGIA’s
quarterly journal, Indigenous Affairs.

Hassan Idbalkassm is an Amazigh from Morocco. He is a lawyer
and President of the Amazigh association “Tamaynut”, which
he founded in 1978. He is also the Vice-President of the “Con-
gres Mondial Amazigh”, which has a membership of more



than 70 Amazigh associations in North Africa and Europe.
(The Amazigh people)

Melakou Tegegn is Ethiopian and Director of Panos Ethiopia. He
is currently the chairman of the board of the Pastoralist Forum
Ethiopia. He has worked in the Middle East, North Africa,
South East Asia and Europe as coordinator for various NGO
capacity building and advocacy projects. He is a Ph. D-candi-
date at the University of South Africa and conducts research on
the link between the state of democratization/civil society and
poverty in Ethiopia. He also teaches political science at Addis
Ababa University. (Ethiopia)

Naomi Kipuriis a Maasai from Kajiado district of Kenya. Sheis an
anthropologist by training. Naomi Kipuri taught at the Univer-
sity of Nairobi and is now a development consultant. She con-
ducts research and development and is keen on development
concerns and issues relating to human rights and the rights of
indigenous peoples. ( Kenya)

Benedict Ole Nangoro, is a Maasai from Kiteto, in Tanzania. He
currently works with CORDS, a local NGO working with the
indigenous Maasai people in collective land demarcation, map-
ping, registration and titling. (Tanzania)

Dorothy Jackson is the Africa Programme Coordinator for the Forest
Peoples Programme and its charitable wing, the Forest Peoples
Project. Lucy Mulvagh is FPP’s Project Support Officer. John
Nelson is FPP’s Policy Advisor. FPP is working with Pygmy
peoples in Cameroon and the Great Lakes region to support their
capacity building and advocacy work. Contact:
info@fppwrm.gn.apc.org ; fpproject@gn.apc.org;
www. forestpeoples.org (Central Africa and Cameroon)

Robert K. Hitchcock is a Professor of Anthropology and Geogra-
phy at the University of Nebraska-Lincoln, USA. His forth-
coming book is about Organizing to Survive: Indigenous Peoples’
Political and Human Rights Movements.(Botswana and Namibia)

Megan Biesle has long worked with Ju | ’hoan San communities in
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THE ARCTIC COUNCIL

he Arctic Council (AC) is an intergovernmental organisation com-

prising 8 member states with territories in the Arcticrealm. These
are: Canada, the USA, the Russian Federation, Finland, Sweden, Nor-
way, Denmark/Greenland and Iceland. Six indigenous organisa-
tions are also Permanent Participants to the AC. These are: the Aleut
International Association (AIA), the Arctic Athabaskan Coun-
cil (AAC), the Gwich’in Council International (GCI), the Inuit
Circumpolar Conference (ICC), the Russian Association of Indig-
enous Peoples of the North (RAIPON) and the Saami Council. The
AC also has anumber of observers, including states (France, Poland,
Germany, the Netherlands and the United Kingdom), international
organisations and NGOs. IWGIA received observer status in 2002.
The more technical and scientific work is carried out by the working
groups: the Arctic Monitoring and Assessment Programme (AMAP);
Protection of Arctic Marine Environment (PAME); Conservation of
Arctic Flora and Fauna (CAFF); and the Sustainable Development
Working Group (SDWG). The SDWG, for example, is involved in
projects on sustainable reindeer husbandry, sacred sites, co-man-
agement of marine resources, etc.

2002 was a particularly active year for the Arctic Council, due to
several major events that took place. Under the chairmanship of
Finland, the AC has, over the last two years, put particular efforts
into raising its profile internationally.

The AC in the WSSD process

On a global level, the AC concentrated on the World Summit on
Sustainable Development (WSSD) that took place in August 2002.
Canada took the lead in strategising for actions during the meeting.
The Arctic has become recognised as an indicator of global envi-
ronmental health, as issues such as Persistent Organic Pollutants
(POPs) and climate change are of particular concern to the Arcticbut
also of global importance. However, despite many efforts by Arctic
indigenous organisations and Arctic states, the only two references
that were included in the final Plan of Implementation are in Para-
graph 36(i) in relation to climate change and in Paragraph 74 in
relation to regional initiatives. Nowhere is the Arctic mentioned as
an indicator region.
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The Arctic Climate Impact Assessment (ACIA) was presented at a
fringe event at the WSSD and was very well attended and successful.
Furthermore, two Arctic states, Canada and the Russian Federation,
announced at the meeting that they would ratify the Kyoto Protocol
(Canada ratified the protocol on 17 December 2002, Russia has so far
not followed up on its promise).!



Capacity building and gender

Alongside this high level involvement, the Arctic Council also tried
to further outline its general principles and implementation strategies
for the recommendations from its Capacity Building workshop of
2001. The outcome of the conference on capacity building led to fur-
ther discussions in the Senior Arctic Officials’ (SAO) meetings in May
and October 2002. A report on a capacity building strategy, presented
by Canada was rejected but Canada received a mandate to review
how capacity building could be implemented in the practical activi-
ties of the Arctic Council. From the beginning, the Permanent Partici-
pants of the Arctic Council (the indigenous organisations) stressed the
importance of including indigenous peoples in the drafting of a strat-
egy and implementation of capacity building components.

A conference on gender equality and women in the Arctic, “Taking
Wing”, took place in early August in the very north of Finland with
around 200 participants, mostly women, from all Arctic countries.
The three main topics of the conference were: “Women and Work”,
“Gender in the Self-determination of Indigenous Peoples” and “Vio-
lence against Women”. The second theme was suggested by the Per-
manent Participants and issues such as land rights, self-government,
indigenous organisations, etc, were considered, all with a view to
gender equality although particular indigenous angles were also dis-
cussed. The need for further support for the self-determination of
indigenous peoples was stressed, along with the need to ratify ILO
Convention 169.

The recommendations of the conference put emphasis on the need
to mainstream gender equality in the Arctic Council.

The ministerial meeting

In 2002, another biannual Ministerial Meeting took place to discuss
the past two years of work and establish guidelines for the future work
of the Arctic Council. The Inari Declaration (named after the municipal-
ity where the meeting was convened) formalises the decisions made by
the ministers. The meeting endorsed the need for a strong capacity
building component to be included in all Arctic Council activities. A
similar decision was taken by the ministers concerning the outcomes
and recommendations of the Taking Wing conference.

At the end of the meeting, Iceland took over the chairmanship of
the AC for the next two years from Finland. A new country chairing



the council always implies new priorities for its work and Iceland is
particularly interested in the human dimension of the council’s work.
This is interesting as it has not been a priority of the AC so far.
However, given that Iceland is the “only truly Arctic country” (some-
one once stated that countries such as the US, Russia and even Scan-
dinavian countries are psychologically not ‘Arctic countries” as most
of their population lives in the south), this focus is not particularly
surprising but nevertheless very encouraging.

Iceland’s main priority is the Arctic Human Development Report
(AHDR), a new project under the Sustainable Development Working
Group that was approved by the Ministers in Inari. The “Report on
the State of Sustainable Human Development in the Arctic: Chal-
lenges and Opportunities” will draw on available data and other
projects under the auspices of the AC and includes chapters such as:
“Arctic Economies”, “Arctic Environments and Resource Govern-
ance in the Arctic”, “Arctic Political Systems” (including self-govern-
ment of indigenous peoples), “Arctic Legal Issues”, “Globalisation
and the Arctic” and many more. A steering group was set up in 2002
and, by February 2003, the lead authors of the individual chapters
had been chosen.

The other priorities of the Icelandic chairmanship are: information
technology (a conference will take place in 2003) and research coop-
eration. Q

Note and Sources

1 Kyoto Protocol, Status of ratification:
http:/ /unfccc.int/resource/kpstats.pdf (as per 20 March 2003).

Arctic Council: http:/ /www.arctic-council.org/index.html

Indigenous Peoples’ Secretariat: http:/ /www.arcticpeoples.org/ (see espe-
cially IPS Update).

Taking Wing. Conference Report. Ministry of Social Affairs and Health,
Helsinki 2002.



GREENLAND
Politics

I n 1999, the Home Rule Government in Greenland established a self-

government commission to investigate the possibilities for taking
over more responsibilities from the Danish State. The commission
presented a report in August 2002 and it was emphasised that alter-
native sources of income, development of trade and industry and a
better educational level would be needed to create the basis for more
independence. Until an alternative exists to the yearly grant (about 3
billion) from the Danish state, the Commission will not recommend
further independence unless living standards can be guaranteed.

An internal struggle within the largest government party, Siumut
(the Social Democratic Party), during 2001 led to the appointment of
anew party leader, Hans Enoksen. This created a situation whereby
the Home Rule Premier, Jonathan Motzfeldt, was no longer leader of
his own party. The problems continued during 2002 as Hans Enoksen
and Jonathan Motzfeldt represented two different wings of the party.
With Hans Enoksen, Siumut has adopted a strategy for the equal
development of all parts of Greenland. However, this might clash
with the party’s wish for more independence from Denmark, as keep-
ing the outlying districts alive is a costly affair.

By the autumn, the crisis inside Siumut had worsened, as three
members of the Home Rule Government were accused of violating the
law and of using too much money. This made the right-wing party,
Atassut, threaten to leave the coalition with Siumut while the left-
wing IA (Inuit Ataqatigiit) threatened to bring a vote of no confidence.

The power struggle inside Siumut, combined with the charges against
the members of the Home Rule Government, finally led to elections for
the Home Rule Parliament in December 2002. The elections resulted in
a coalition between Siumut and IA, with Hans Enoksen as the new
Premier of Greenland. Only a few weeks after the elections, however,
the new Home Rule Government faced severe internal problems be-
cause Siumut had replaced anumber of civil servants in the Home Rule
administration with party colleagues and because of a healing cer-
emony that took place within the Home Rule Government’s offices in
order to rid it of negative energies. The healing and the camaraderie
made IA demand that Hans Enoksen step down. Consequently Hans
Enoksen denounced the coalition agreement with IA and began nego-
tiations with Atassut to form a new coalition. In January 2003, Siumut
and Atassut formed a new Government.
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In foreign politics, 2002 saw the U.S.A. promise to return the old
hunting area, Dundas, close to the US airbase in Thule (northern
Greenland) to its original occupants. The Thule hunters were forced
to move in 1953 due to a military agreement between the US and



Denmark. In recent years, they and their descendants have intensified
their fight to regain the title to the whole Thule air base — and not just
Dundas. The restitution of Dundas became effective in early 2003. It
was later revealed that the US had used the site as a military waste
dumping ground, causing serious pollution problems.Whose job is to
clean up? The US or Denmark? The debate continues...

Mineral and oil resources

The Greenland Home Rule places great expectations on the investi-
gation of both oil and minerals as a means of improving the economy
and thereby making the country more self- reliant and independent
from Denmark. Concerning oil, the prospects have not been too
good, since the search for oil outside Nuuk in 2001 turned out to be
negative.

With regard to gold, prospecting has been going on in the area of
Nanortalik (southern Greenland) since the 1980s. The Greenlandic
company, NunaMinerals, and the Canadian Crew Development Cor-
poration have created the production company, Nalunaq Goldmine
A/S, and hope to start mining in the spring of 2003. The ore will be
shipped to Canada for processing in order to reduce the construction
expenses in Greenland. In terms of the income from the gold, this has
to be split between Greenland and Denmark. The first 500 million
DKK must be divided fifty-fifty, as in all minerals finds, while no
agreement exists on how to split the rest. This is related to the fact that
Greenland does not hold the property rights to the subsoil. This right,
though, is vital in relation to a desire for more self-reliance and inde-
pendence from Denmark. At the end of 2002, the two Greenlandic
representatives in the Danish parliament therefore made a proposal
by which the Danish government would hand over all property rights
to the subsoil to the Greenland Home Rule.

The strive for property rights and the hope for oil and mineral finds
has an international perspective with the renewed interest in the
North Pole and the resources of the Polar Sea. Russia has already
submitted a rights claim to the UN Sea Rights Commission while
Denmark does not expect to sign the UN Sea Rights Convention until
2003. The Danish government though, has set aside several million
DKK for investigation of the Greenlandic continental shelf over the
coming years.



Trade and industry

Although the Home Rule places great expectations on oil and miner-
als, 75 % of the grants for developing business and industry go to
hunting, fishing and farming. According to the Greenlandic Council
of Business and Trade, this distorts the structure of the industries and
maintains the society dependent upon the fishing industry.

Development of other businesses is increasingly needed in times
of escalating crisis in the fishing industry. The shrimp fishery, which
is far the most important industry in Greenland, is facing the worst
crisis ever due to a global overload of the world market, resulting in
low prices. To improve the economy and profitability of the fishing
industry, a reduction in the number of vessels in the coastal fishery
was therefore started during the spring.

The large fishing company, Royal Greenland A /S, which is vital
for the Greenlandic economy has, as have Home Rule companies in
general, often been criticised of having leaders without the abilities to
lead a business. This was also the case at the beginning of 2002, when
Royal Greenland A /S’s new board took over, comprising only mem-
bers from the Home Rule’s own ranks.

Another example is the scandal of the Home Rule’s corporation
Puisi A/S. The corporation should have produced seal sausages and
seal oil pills for the Chinese market but faced significant financial
problems after only two weeks of production. The Greenlandic par-
liament wanted to find who was to blame and consequently a Danish
firm of solicitors was appointed to advise the Parliament. The final
report concluded that most of the company’s senior executives and
the accountant had acted irresponsibly. The trial will start in early
2003.

Infrastructure

During 2002, a debate on the closure or downgrading of some of the
smaller and more costly airports took place. Air Greenland has to
replace its worn out Dash 7 planes with smaller planes in line with
the low number of passengers and in order to reduce operation costs.

In addition, overseas flights were discussed as the Scandinavian
company SAS stopped flying to Greenland in 2002. Another topic was
the possible closure of the oversea airport, Narsarsuaq, in southern
Greenland, and the plans to build a new regional airport in Qaqortoq
(also in southern Greenland). Many municipalities have protested



and Narsaq and Nanortalik had a report carried out by the Danish
professor, Gorm Winther. This concludes that the closure of Nar-
sarsuaq and the building of an airport in Qaqortoq would cost Green-
landic society atleast 292 million DKK (US$ 45 million). Furthermore,
the Home Rule’s plans do not account for the expenses of moving the
112 households in Narsarsuaq who rely entirely on income generated
by the airport. Neither do they take into account the economic conse-
quences when passengers from southern Greenland have to be car-
ried by plane to overseas connections in Kangerlussuaq on the west
Coast. The airports continue to await the decisions of the new Home
Rule Government.

Living resources

On 1]January 2002, new and more restrictive regulations concerning
bird hunting came into force and prolonged the closed season for
seabird hunting. This caused discussions and disagreement among
hunters, biologists and managers. The hunters’ dissatisfaction caused
the fishermen’s and hunters’ organisation (KNAPK) to complain to the
ombudsman that the Home Rule had not presented the regulations to
the Hunting Council, which is to be heard in cases of living resource
management.

The ombudsman, however, could not say whether this was enough
to claim the regulations invalid. According to the environment depart-
ment, all parts represented in the Hunting Council were heard, in-
cluding the hunters, even if the council had not formally been con-
vened. Anyway, the Home Rule Government decided to comply with
the demands from KNAPK and ease the regulations.

The former Home Rule Government decided to begin intensive
educational work on the sustainable use of living resources and to
involve the population to a larger extent in the management debate.
At the same time, the Home Rule Government wanted to produce an
action plan on how to solve the existing management problems in
order to counter the growing criticism from animal welfare organisa-
tions and the media abroad. The strategy is still awaiting a decision
from the new Home Rule Government. a



SAPMI - NORWAY

S ince the Alta issue and the subsequent processes leading to the
establishment of the Saami parliament, Norway’s role as defender
of indigenous peoples’ rights has been undisputed. The well-known
hydroelectric power plant issue in the late 70s and early 80s led to a
complete shift in Norwegian policy towards the Saami people, and a
series of acknowledgements of cultural and political rights emerged.
A brief recapitulation of events during the 80s and 90s should dem-
onstrate the positive progress made over the last couple of decades:

1980 - Saami Rights Commission (SRC) established

1981 - The Guovdageaidnu agreement

1984 - SRC first report

1987 - The Saami Act

1988 - Constitutional amendment §100a

1989 - Saami Parliament established

1990 - Norway first country to ratify ILO Convention169
1990 - The language amendment to the Saami Act

1997 — SRC second report

In addition, several reports have been produced as amendments to the
official SRC reports, following pressure from the Saami parliament.

Critical land rights test about to fail?

In 1997, a report on the relationship between the suggested new land
management models and international law was published, along
with, in 2001, an additional report covering traditional land-use and
legal systems.

The Saami parliament and all relevant parties embarked on a
lengthy round of commenting on the management models proposed
in the 1997 report. On the basis of those comments, the Government
was supposed to draft a new management model for the so-called
‘state-owned’ land in Finnmark County. Core elements in the report
were the legitimacy of state ownership over traditional Saami owner-
ship, and different management models for a new system of landown-
ership.

On 4 April 2003, the Norwegian government presented the long
awaited bill for new land rights management legislation. Surprisingly

y




to all, the Government chose to present a completely new proposal
without any basis in the SRC proposals. According to the Minister of
Justice, the bill is supposed to bridge the gap between the conflicting
parties in the region, securing peace and preventing an increased
number of court cases.

Although the bill, in its presentation, was wrapped in the rhetoric
of conflict resolution and heralded as a preventive measure with
which to stop a flood of new court cases, the end result may be just
that. The new act seems to be introducing a range of problematic
principles, atleast according to contemporary interpretation of inter-
national legal instruments. I will endeavour to point out some issues
that are clearly problematic, and also to give a description of the
political thinking behind those issues.

The principle of free, prior and informed consent in all new measures
affecting indigenous peoples is a principle that is not only expressed
by indigenous peoples as a basic principle but is also clearly en-
shrined, for example, in article 6 of ILO Convention169 as a clear require-
ment. This may not be in the very same wording but it is definitely with
the very same philosophy. If Norway had followed its exercise with the
SRC through to a final bill, following the report’s recommendations and
the ensuing political process, they would have been in a strong position
to argue that they had complied with the requirements of ILO 169. Now
that the government has chosen to pull a completely new proposal out
of its pocket, even stressing the fact that it is not based on any of the
previous proposals, it is hard to see that the procedural part of this issue
is in compliance with the ILO convention.

The Saami Parliament is, of course, free to support the proposed
bill now, after the government has made its proposal but, at the
moment, the possibility of this seems very remote.

The Minister for Local Government and Regional Development,
Ms Erna Solberg, explained why the government came up with this
solution in relation to presentation of the bill:

But with the position taken by some Saami interested parties on what
they want to achieve through this, I understand that they are disap-
pointed, but that wasn’t a position that anyone could support, because
it would have been wrong considering the Norwegian population in
Finnmark.
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ILO 169 divides land rights into categories, whereby a distinction is
made between areas where indigenous peoples have the right to “own-
ership and possession”, and areas that have traditionally been shared
with others and where they will have protected access to use those
areas. Steps must be taken to identify these areas in order to guarantee
effective protection of their rights to ownership and possession.



Norway is failing to comply with this requirement, and the only argu-
ment used to support this is that the government does not want to
distinguish between Saami and non-Saami in Finnmark County. For
the record, it should be noted that inner Finnmark is totally domi-
nated by Saami (90%) and that the SRC sub-report on the relation-
ship between the proposed legislation and international law indi-
cated that recognition of Saami ownership and possession in inner
Finnmark was a basic requirement, and that this may probably
also affect other parts of some coastal areas. The call for identifi-
cation is thus a logical consequence.

The political reason for neglecting these requirements may be
found in a statement by the State Secretary to the Ministry of Justice,
Mr. Jorn Holme, during the presentation, when he stated that:

But more important is to stress that Finnmark, and especially inner-
Finnmark, with its fantastic natural resources, is for everyone. With
this bill we have given everyone in Finnmark special rights.

The Norwegian government has introduced an act that fails to address
the fundamental recognition of the existence of Saami rights to land and
waters within Saami territory. The main purpose of the act seems to be
to protect non-Saami interests from Saami recognition claims. The act
is supposed to transfer the so-called ‘state-owned’ property in Fin-
nmark to a new ownership, via the proposed “Finnmark property”
Land Rights Management body. At the same time, the government has
explicitly stated that land can be expropriated for public purposes
without compensation, when necessary.

As a consequence, government control over Saami territory is
not only safeguarded but, to a large extent, strengthened and rec-
ognition of Saami traditional ownership and possession seems to
be far beyond the ambitions of this government.

This is probably also best expressed in Minister Solberg’s own
words, when she states that:

We have not given away the state ownership forever. We have
made a managing construction to which the management and
responsibility is transferred, thus also the ownership, but we haven't
given it away so that private ownership rights can block the state from
taking it back.



Still time to overturn the decision?

The bill is now up for approval in the Norwegian Parliament. The
Parliament will take it up for decision in Autumn 2003. One could
hope for rejection of the bill and a revised process to get the issue back
on track but I would be surprised if that were to happen. Q

SAPMI - SWEDEN

Toward a Saami convention

he work to establish a Saami convention has been ongoing for

quite some time. The Saami are one people living in four coun-
tries: the Russian Federation, Finland, Sweden and Norway. In 2002,
the Swedish Minister responsible for Saami issues signed an agree-
ment with colleagues from Finland and Norway, in order to start
preparing a joint Nordic Saami convention.

Through the Nordic Saami convention, the various legislation
concerning Saami issues in Finland, Sweden and Norway will be
adjusted in order to make the conditions in the three countries
more similar. It will also be based on the lowest level of ILO Con-
vention 169. Today, various laws and courts in Sweden are reduc-
ing the rights of the Saami people, or the possibilities for the Saami
to use the land and waters in a traditional way.

It should also be noted that none of the mentioned Nordic min-
isters is of Saami origin, nor have they been elected by the Saami
people. Yet they claim to be Saami ministers. It should also be noted
that Sweden, together with the Saami parliament in Sweden, has
agreed not to include a large part of Sdpmi, i.e. the Sdpmi part in
the Russian Federation, in an attempt to ease the process. Thus the
Saami in one country will not be included in the negotiations on
a Saami Convention that is valid for all Saami.



The Saami people’s land rights

2002 held good prospects for the reindeer owners. Spring was early and
the weather stayed fine during May which, for the reindeer calves, is
a sensitive time of year.

However, the uncertainty about reindeer herding areas remained,
and resulted in 7 cases brought to the civil court by private landown-
ers, be they companies or individuals.

After the first case had gone to court, the companies withdrew but
the individual landowners continued the process, and started new
ones in similar ways. The first case generated a further 6 court cases
with support from the landowners’ organisations that had supported
the first case.

The longest ongoing case was one in southern Sapmi and the
decision of the appeal court was that the Saami did not have the right
to use land for winter pasture herding outside land that is used for
all-year-round pasture.

Now the Saami lawyers are trying to bring the case to the High
Court. The reason given by the private landowners for bringing this
case to court was the uncertainty about where the rights of Saami
reindeer herders can be exercised in Sweden. It is also quite significant
that it is possible to hold such trials in Sweden, a country that has been
promoting human rights in other countries all over the world. Where
should national legislation allow the Saami to express their cultural
and traditional knowledge if not in Sapmi? What will the consequences
be for the Saami people as one people in four countries, if legislation in
one country offers the option of manoeuvring out of the practical pos-
sibilities for exercising traditional Saami rights? In this situation it
would be rather inappropriate to discuss the “Nordic Saami conven-
tion”.

The Saami in Sweden face a lack of protection in state legislation
and the division between the Saami and the majority population is
increasing rapidly.

ILO Convention 169

The Government’s minor attempts at initiating an investigation into the
consequences of a possible Swedish ratification of ILO Convention 169
have been met with wide protests from the majority groups and their
political representatives. Their voices have been really loud and their
arguments based on the lowest possible common denominator. They



have proposed finding local solutions, at the level of the municipalities,
where Saami villages usually find it very hard to make their voices heard.

The basic principles of ILO Convention 169 are respect and participa-
tion, but such issues have never been considered in the debate, either by
the farmer, hunter and landowner organisations or by the government.

On 24 January 2002, the Swedish government instigated a one-man
commission to define the areas for reindeer herding. The commission
will make a proposal for the borders between traditional Saami-owned
lands and the land shared with others, as ILO Convention 169 states.

The prime focus of the commission will be to base its report on
existing documentation in government archives. The directive to this
commission mentions particularly that the Kingdom of Sweden has
been criticised on various occasions for violating the Saami people’s
human rights. The last time was in the Committee on the Elimination
of Racial Discrimination (CERD) on 10-11 August 2000.

NGO co-operation within the Barents Euro-Arctic Region

The Saami Council was among the signatories of the Kirkenes Decla-
ration in 1993, which formally established the Barents Euro-Arctic
Council but, since then, it has not been very active within the Barents
co-operation. The Kirkenes Declaration states:

The Council will serve as a forum for considering bilateral and
multilateral cooperation in the fields of economy, trade, science and
technology, tourism, the environment, infrastructure, educational and
cultural exchange, as well as projects particularly aimed at improv-
ing the situation of indigenous peoples in the North.

In June 2002, the president of the Saami Council, Anne Nuorgam, sent
an application to the ministries of foreign affairs of Finland and Sweden
for funding for the International Saami Cultural Centre, Chum,' located
in Lujavre/Lovozero, Murmansk oblast, in the Russian Federation.
This Centre will, among other things, house the office of the local
Saami association, and the studios of Kola Saami Radio. Kola Saami
Radio is another project with 18 funders in 5 different countries.
The total amount applied for from each foreign ministry was
133,500 Euro and the total budget was 400,000 Euro. The project was
already in the pipeline when the Kirkenes Declaration was signed 10
years ago, so the process towards its implementation has been ex-
tremely slow. The Norwegian Foreign Ministry was the first to pay its



part of the budget to the Karasjok community and the rehabilitation
of the Chum started in autumn 2002.

The situation, however, became critical when the project ran out of
money at the onset of the long winter. Finally, on 12 December 2002, the
Government of Sweden decided to support the Saami Council’s appli-
cation and transfer 133,500 Euro to the “Chum project”. Everybody is,
of course, very grateful that the Swedish Government acknowledges
the importance of the Kirkenes Declaration and we hope and believe
that other responsible governments will also show the same commit-
ment. a

Note

1 Chum is a traditional Saami tent, made of reindeer skin (ed.note).

SAPMI - FINLAND
Land rights

he question of land rights in Saami areas of Finland has not made
any progress over the last two years. There have been several
bodies researching this matter, as noted in The Indigenous World 2000-
2001. These included a committee to investigate the possibilities for
ratifying ILO Convention 169, a board for the administration of state
land in northern Lapland, which was opposed by the Finnish Saami
parliament, and a one-man committee comprised of Judge Juhani
Wirilander. The Saami parliament itself set up a committee to look
into the Saami’s right to forest lands, protected areas and water areas.
More recently, the Finnish Ministry of Justice ordered research
from the Universities of Oulu and Lapland into land rights in La-
pland. Their task is to undertake an extensive study into settlement
and population history, land use and land ownership from the mid-
dle of the 18" century to the beginning of the 20" century. The research
is expected to take three years.



Law on Saami language

In Finland, a Saami language law has been in force since 1992. Accord-
ing to this law, a Saami-speaking person has the right to use the Saami
language in their contact with the authorities. In practice, the law has
not functioned very well. The Saami parliament therefore appointed a
working group, which suggested several improvements: the Finnish
and Saami languages should be declared as having equal status in the
Saami area; civil servants who want to learn Saami should be able to
do so during their working hours; the three Saami languages spoken
in Finland should be noted in the law, and 11 new jobs as Saami
language translators and interpreters should be made available. The
Ministry of Justice, however, opposes many of these suggestions.

Minority group ombudsman

The position of a Minority Group Ombudsman was created on Sep-
tember 1, 2001 and the first ombudsman, Mikko Puumalainen, began
work on January 1, 2002. The tasks of the ombudsman are:

to promote good ethnic relations
to promote the status and rights of people belonging to ethnic
minorities

® to monitor equal opportunities
to supervise the prohibition of discrimination due to ethnic origin
to provide information and prepare reports

The ombudsman has his office in Helsinki. He has spent his first year
gathering information about the Saami, travelling to Sapmi and be-
coming acquainted with Saami culture. The ombudsman has particu-
larly emphasized the role of the Saami language in revitalizing Saami
culture. Without a Saami language, one can hardly talk about a Saami
culture.

Reindeer herding project

The Saami Vocational Centre in Inari has started a reindeer herding
project for the period 2002-2005, together with the Arctic Council and
Northern Forum. The Centre is organizing courses for indigenous
reindeer herders, veterinarians and butchers from Russia. The aim is



to teach European standards for slaughter and improve the quality of
reindeer meat.

Saami Parliament, Saami encyclopaedia

The number of employees of the Saami parliament has increased in
recent years from 12 to 14 persons. The Parliament is working to get
its own building, which would be a cultural centre for the Finnish
Saami. There is some hope that the centre will be ready by 2007. The
University of Helsinki is working on a Saami encyclopaedia, the first
of its kind for the Saami population.

By way of conclusion

Every year, more and more laws are passed in Finland that mention
the Saami. In the 1970s, five such laws existed, in the 1990s 30 and
in 2002, 60. So developments are, generally speaking, a little better
than in previous years. Yet there is still very much to do in order to
improve the position of Saami culture, society and livelihoods. U

RUSSIA

he numerically small indigenous peoples of Russia were also

faced with serious problems in 2002. The fight for land rights of
the 40 peoples, numbering only about 200,000 individuals, continues
to be extremely difficult, as federal legislation on territories of tradi-
tional land use is ignored by the authorities in the regions, where
bureaucracy and endless discussions on how to apply for fishing and
hunting quota prevent the indigenous peoples from leading their
traditional way of life. The oil industry, the timber industry and the
fishing industry represent a threat to the environment and indigenous
peoples locally. Moreover, reports from the regions indicate that the
indigenous peoples are actually dying out in some regions — and
alcoholism, smoking, drug abuse, unemployment, suicide, tuberculo-
sis, HIV, racial discrimination and harassment now constitute a threat
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to the future existence of the peoples of the north, Siberia and the far
east. Itis, however, not easy to get a complete picture of the situation
as Russian methods of gathering statistics vary from region to region.
Along-awaited census of the total population of Russia took place in
the autumn but it was carried out unprofessionally and the final
results have only been partially published. However, the situation is
undoubtedly very different from one region to another.

Federal legal developments

The Administration of the Russian President has established a Presi-
dential Commission for the development of legal drafts, defining the
sharing of responsibilities and power between the federal govern-
ment, regional administration in the Russian provinces and local
authorities. This Commission’s task is to study the existing legisla-
tion of the Russian Federation and to develop relevant amendments
and additions.

The Russian laws on the rights of indigenous peoples are on the
list of laws subject to changes. To start with, the law ‘On the guaran-
tees of the rights of indigenous peoples of the Russian Federation’ fell
victim to the Commission’s decision to withdraw all indigenous peo-
ples’ rights that the Commission deemed to be ‘declarative’, including
the right to play a role in controlling the use of natural resources on
indigenous territories, and rights to preferential and free access to
traditional natural resources. Related laws on the use and protection
of natural resources also ensure these indigenous rights. Hence, such
laws are also subject to revision.

In November and December 2002, the Commission sent its propos-
als to the Government of the Russian Federation. The Government will
submit all proposals to the Duma. Following the timetable suggested
by the Government, this will take place in the last quarter of 2003.

The Russian Association of Indigenous Peoples of the North
(RAIPON) has taken part in the process of legal revision since Febru-
ary 2002. Thanks to its firm position, the decisions of the Commission
were reversed and basic indigenous rights were retained.

In November, RAIPON wrote a letter to the Russian Prime Minister,
M.M. Kasyanov, asking him to include representatives of RAIPON in
the working groups developing amendments and new laws.

The first session of the Governmental Council on problems of the
northern and Arctic regions, took place in Salekhard, in late December
2002. RAIPON's President, Sergey Haruchi, presented the demands



of the indigenous peoples, and M.M. Kasyanov, who was present,
promised to undertake a comprehensive study of these demands.

At the same time, regional indigenous organizations used
their rights to participate in environmental monitoring. For ex-
ample, due to the strong stand of the indigenous organizations
“Yamal to Descendants” (Yamal-Nenets Autonomous Okrug) and
RAIPON, Gazprom agreed to carry out an ethnological assess-
ment of its gas and oil prospecting in the area of the Obskaya and
Tazovskaya bays.

The right to free use of natural resources has been deleted from
the law “On territories of traditional natural resource use of indig-
enous peoples of the north, Siberia and the far east’ because the
new Land Code of the Russian Federation envisages only the
right to own and to rent land. As a result of this legal revision,
federal and regional authorities have begun to reject demands by
indigenous communities to establish territories of traditional land
use and other demands to exercise their rights, on the grounds that
corresponding legal norms on how to establish territories of tra-
ditional land use have not yet been developed, and that the laws
on territories of traditional land use have to be revised. These
refusals are illegal. A law is in force until it is repealed and
government authorities must abide by these laws.

Regional issues

In the Nenets Autonomous Okrug, a province bordering on the Barents Sea
in the European part of the Russian North, about 6,500 Nenets live as a
minority among 50,000 inhabitants. The Nenets are represented by one
member (out of eight) in the local Duma (parliament). The Nenets” indig-
enous organization, Yasavey, has the right to bring legislative initiatives.

The oil industry is expanding in this Okrug, drilling towers and
pipelines characterize large parts of the landscape, and the industry’s
violations of environmental legislation lead only to symbolic fines.
Yasavey is working on a legislative initiative that would increase the
fines to a level that would make it profitable for the industry to respect
environmental regulations. The movement has been able to monitor
developments to a certain extent and report back on the situation both
to the authorities and the industry directly. The industry, which con-
sists of several different companies of varying sizes, is interested in



a good relationship with the indigenous movement, as the public in
general is skeptical about the costs of oil exploitation. A dialogue
between the indigenous movement on the one hand, and the oil
industry and local government on the other was formally established
in 2001 and continued throughout 2002. Yasavey has gained more
authority, establishing an independent office through project co-op-
eration with Russian and foreign partners, a step that has made it
possible for the movement to strengthen its position, both in relation
to the industry and the authorities and in the eyes of the public.

The problems of the indigenous peoples in the region are manifold.
Many of the smaller communities in the area are being closed or were
abandoned as aresult of the breakdown in the planned economy. A few
indigenous representatives have since started working in family com-
munities, going back to traditional subsistence methods as fishermen,
hunters and reindeer herders. Others have successfully established
workshops and other businesses related to their traditional way of life.
Many more people, however, are not able to adapt to the new conditions
and end up in the capital of Naryan-Mar as social losers.

The indigenous peoples have few possibilities for cultural devel-
opment, although the Nenets, as one of the big peoples (totaling about
30,000 in Russia as a whole), should have a chance to preserve their
language and culture. Attempts at a Nenets TV and radio have so far
not succeeded but some theater and other performance activities do
take place, even though on a very limited scale.

Still, the relatively stable social situation in the area —also charac-
terizing the neighboring province Yamal-Nenets Autonomous Okrug
— does mean that the total Nenets population is not declining: there
even seems to be a small increase underway.

Reports from the Evenk Autonomous Okrug in central Siberia give alar-
ming figures reflecting a disastrous situation for the small peoples of
the area. The indigenous population has fallen from 5,180 individu-
als in 1995 to 3,312 in 2002 according to official statistics (the total
population being 18,029). The majority of the indigenous people are
reported to live below the official poverty line and 60% are not in-
volved in any kind of employment. Only 10% consider their own
health situation as ‘good’.

A general problem is the diminishing reindeer herds. In 1992, there
were 20,000 reindeer whereas the number in 2002 was about 2,000. In



1992, the area had a production of about 3,000 silver foxes, now the
figure is 117. The bad economic situation of the area also means that
public institutions, transport etc., do not function as before. Even
though the main community of the indigenous Ket, Sulomaj, which was
washed away by floods in 2001, has been partly reconstructed, the Ket
now number as few as 141 in the entire province. At a rough estimate,
there are now less than ten people who know the Ket language.

Asin the rest of Russia, the average life expectancy of the numeri-
cally small peoples is about 45-48 years for women and 41-42 for men,
which is about 20 years less than for the Russian population in
general. Tuberculosis is one of the main killers, along with other
infections and alcohol-related deaths.

The indigenous peoples of Evenkia face great challenges in the
competition with the oil and gas industry, which is dominated by one
company, Yukos. Hunting and fishing quotas, distributed by the
authorities, are insufficient for traditional use. The indigenous move-
ment of the area is weak, although a minor improvement could be
noted last year as the administration and even the Yukos Company
have become more involved with the regional indigenous organiza-
tion and have even provided it with some funding for its activities.
Still, the risk of becoming dependent upon this funding should be
taken seriously in the coming years. The indigenous peoples have no
formal representation in the political system of the province.

In the far east of Russia, the situation is particularly serious in the
Koryak Autonomous Okrug on the northern part of the peninsula of
Kamchatka. Although the province has an indigenous population of
about 30%, the indigenous peoples have a dramatically high unem-
ployment rate, tuberculosis is widespread and the first case of HIV
was registered in 2002. At a conference held by the indigenous move-
ment in the autumn it was decided, “to open a discussion at citizens’
assemblies regarding the question of prohibiting the import and con-
sumption of alcoholic beverages on the territories of traditional habi-
tation of the indigenous numerically small peoples”.

Public awareness actions regarding the problem of pollution in the
settlements as a consequence of the lack of appropriate waste dumps
have also been high on the agenda as an example of something the
average person could be involved in to improve the health situation. In
contrast, it still seems difficult for the indigenous peoples to prevent



Kamchatka from being exploited by the mining and fishing industry,
and by poachers. The indigenous peoples are only formally involved
in decision-making, with a few representatives on advisory bodies in
which nothing is being done to efficiently address the problems of the
peoples. A cause for slight optimism is the growing ability of the indig-
enous movement to use the press and work through international
projects, although the involvement of indigenous peoples in big devel-
opment projects in Kamchatka carried out by UNDP, IUCN, GEF and
others has not so far been successful.

The rejection of a claim by the Council for the Revival of the Itelmen in
Kamchatkaresulted ina courtappeal. The case of the territory of traditional
land use surrounding the Itelmen community of Kovran —a model area
that was formally established by the former governor of the Koryak Au-
tonomous Okrug and then abolished by the next governor — went all
through the court system of Russia in 2002. On 3 December 2002, the
Moscow Presnensk Court refused to take up the case under federal legis-
lation. This case was meant to be a model case for other regions of Russia
whereithas only been possible to get territories ‘defined” atlocal level, not
legally recognized and registered for the free use of the inhabiting people.

Looming crisis

The indigenous movement of Russia is perhaps moving towards a
bigger crisis than many of its supporters realize. The opposition to
acknowledging specific rights for the numerically small peoples is
still strong, and the will to do something about their problems is still
weak. Federal programs on numerically small indigenous peoples are
not financed and implemented; legislation is being ignored by civil
servants, the industry and the majority population. Part of the prob-
lem can be explained by the general crisis in Russia, old routines and
ways of thinking. Although some stability has been gained in Russia
over the last couple of years, the situation of indigenous peoples does
not yet seem to have improved, and no matter how optimistic the
progress of RAIPON’s work makes one feel, there is still a long way to
go and, for some of the peoples of the north — it is already too late. U

Sources

RAIPON'’s Web site: www.raipon.org
RAIPON'’s newsletter Indigenous Peoples” World ‘Living Arctic’:
www.raipon.net/yasavey/



ALASKA

W ords may describe the land: tundra; forests; grasslands; glaciers;
rivers, lakes and fjords; mountains and volcanoes - majesty
everywhere - but words fail to communicate the different feelings one
experiences by being in the land. The sense of the land itself, ancient
and vast, is enthralling. Sixteen percent of the people living in this
land are indigenous: Inuit (Yupik and Inupiaq, Aleut, Sugpiaq) com-
munities are located on the coast or along major rivers, Athabascan
communities in the interior, Tlingit, Haida and Tsimshian along the
south-eastern coast. The population is growing slowly, somewhat
faster among indigenous people in rural and remote villages. And
with growth come issues. The rights of the peoples with respect to the
land, and their right to determine their own future as a people are
primary among these issues.

Scientists say indigenous peoples came to Alaska between 12,000
and 14,000 years ago. They used the land and governed themselves.
Over thelast 150 years, however, their rights to land and self-govern-
ance have been modified by events such as the purchase of the occu-
pationrights to Alaska from Russia by the United States and Alaska’s
subsequent status as a territory and later (since 1959) as a state. These
rights have been redefined several times in law, latest by the Alaska
Native Claims Settlement Act (ANCSA 1971), which ceded 44 million
acres (11% of Alaska’s land mass) and US$ 962.5 million to Alaska
Natives to settle their land claims (about three dollars per acre for
lands lost). ANCSA also provided for the division of the state into
twelve geographic regions and for the creation of regional Native
corporations to administer the settlement in ways that provide for
economic development and for the well-being of shareholders and
their families. This is a living document that has been subject to
continuing interpretation and amendment.

Economic development, but at a cost

Newly-elected Alaska governor Frank Murkowski (November 2002)
has expressed a commitment to close the state’s fiscal gap by means
of projects that aggressively develop Alaska’s natural resources in oil
and gas, forests and fisheries, trade and tourism, and mineral extrac-
tion. The proposed development of the Donlin Creek gold mine is one
example. This project, which intends to tap one of the largest unde-



veloped gold resources in the world, is located in western Alaska, far
from any power source and without the infrastructure that would
provide access to electricity or fuel in order to power the operation.
It is estimated that the project will cost US$ 600 million but that the
payoff will be calculated in hundreds of jobs and millions of dollars
each year for thirty years or more for residents of the region. One
approach to the power generation problem is to barge the 20 million
gallons of diesel fuel needed annually up the Kuskokwim River to
a plant that would be built near the mine site. Another is to locate
the plant in Bethel, the regional hub, and transmit electricity over
150 miles of high-voltage power lines that would be built. This latter
solution might bring the additional benefit of significantly lowering
power costs for all regional residents.

The Donlin Creek mine could produce 1 million ounces of gold
each year. At US$ 300 an ounce for thirty years, the resulting US$ 9
billion would be the most significant economic development in the
history of the region. However, it would not be an unmitigated good.
The impact of development—of barges on fish, of electric lines on
wildlife, of new roads laid across land utilized for a subsistence-
based lifestyle—will likely be as significant to the environment as to
the economy. Economic development is desired as a means to a
better life. But it is a necessity that those most impacted, in this case
the Native people of the region, play central roles in determining the
nature and character and extent of the development.

Wellness efforts from Alaska’s indigenous leaders

The Alaska Federation of Natives (AFN) and its affiliated Native
regional and tribal organizations are beginning to see 20 years of
efforts to gain self-determination in their fight against alcoholism
and drug abuse come to fruition. Through support from Alaska’s
Senator Ted Stevens, AFN will receive US$ 15 million a year for three
years to begin finding grassroots solutions to the indigenous peo-
ples’ battle with alcohol. Concurrent with AFN’s efforts, the Alaska
Daily News profiled the plight in “A People in Peril,” a Pulitzer
Prize winning series published in the late 1980s. Atan AFN conven-
tion, Native elders called for the leadership to begin looking into the
consequences of rampant alcoholism and drug abuse in Native so-
ciety. A Blue-Ribbon Committee was formed, which determined that
there was a need to establish a Sobriety Council and a movement to
begin combating alcoholism on a state-wide scale.
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By 1994, the Alaska Natives Commission Report, prepared at US
Congress’ request, outlined the extent of the effects of alcoholism on
Native peoples. The overarching principles outlined in the report
focused on the self-reliance, self-determination and integrity of Na-
tive cultures. These principles assert the need to recognize indig-
enous cultures, customs and values, especially in the area of subsist-
ence hunting and fishing as well as the need of Alaska Natives
themselves to be self-reliant even though they have a special rela-
tionship with the Federal Government. It is self-determination, how-
ever, that governs the quality of that recognition and relationship.

The new approach to fighting alcoholism among Alaska’s Na-
tive population is a paradigm shift in government thinking. Essen-
tially, tribes working in concert with their regional Native non-profit
organizations have, for the first time, framed the age-old problem for
themselves and can now implement their own solutions. And the
solutions are as varied as the villages themselves.

With AFN’s leadership, community-based wellness models are
beginning to emerge state-wide. Some village leaders are holding
sobriety meetings, seminars and workshops. For many, it is the first -
time a community has come together to address the myriad of prob- :
lems associated with alcohol and drug abuse such as bootlegging, :



illness and suicide, accidents and domestic violence, and enforce-
ment of local option laws.!

Some communities are also returning to culture-based wellness
models, long dormant within Alaska’s indigenous societies. One such
model is built around the traditional healer or traditional doctor and
represents a reawakening of the positive aspects of the holistic prac-
tice of healing not only the body but the mind and spirit as well.

Rita Blumenstein, doctor, healer

In June 2002, tribal doctor and traditional native healer Rita Blumen-
stein was given the “Woman of Distinction” award by Soroptimists
International of Cook Inlet (SICI). SICl is an international voluntary
service organization of women in business, management and other
professions, committed to advancing human rights and the status of
women. This award is given to a woman who exhibits outstanding
leadership and character in promoting the overall status of women
on a global scale. Dr. Blumenstein speaks on behalf of women and
people in general, passing on her knowledge of healing traditions
and practices as well as cultural knowledge.

Blumenstein, a Yup’ik, was born in the south-western Alaska
village of Tununak in the 1930s and was raised during a time when
outside influences were causing great changes among the Yup’ik
people. Native people were prohibited from practicing what was
regarded as ‘'shamanism’. Raised by her mother and grandmother,
Blumenstein lived a traditional subsistence lifestyle, living intima-
tely with the land and learning the magical healing abilities of
medicinal plants. It was not until the 1990s that her special gift of
healing came to the attention of Southcentral Foundation, an Alaska
Native healthcare organization. The process to certify Blumenstein
as a Tribal Doctor and recognize her as a healer was a long drawn
out one. However, the staff at Southcentral Foundation persisted
and she was finally certified in 1999.

In addition to her work as a doctor, Blumenstein has spoken to
many regional, state-wide, national and international gatherings.
She shares her knowledge, experiences and talent with whoever
needsit, but always reaffirming that her gift of healing comes through
her from the power of the Creator.



Inuit Studies Conference

Self-determination and pride in cultural heritage was evident as in-
digenous peoples in Alaska and the University of Alaska Rural De-
velopment students and staff planned and hosted the 13" Inuit Stud-
ies Conference. In August 2000, an Alaska delegation, which in-
cluded Rural Development graduate students and faculty members
from the University of Alaska Fairbanks, attended the 12 Inuit Stud-
ies Conference in Aberdeen, Scotland. As a result of their participa-
tion, faculty and students were asked to host the 13* Inuit Studies
Conference, which was held in Anchorage, Alaska in August 2002.
Over 200 people from Alaska, Greenland, Russia, Japan, Europe and
other states of the U.S. attended. The next Inuit Studies Conference is
scheduled to be held in Calgary, Alberta, Canada in 2004. Q

Note and sources

1  The local option laws regulate or prohibit the sale of alcohol.

Alaska Federation of Natives: www.nativefederation.org
Calista Corporation: www.calistacorp.com
Alaskool: www.alaskool.org



NUNAVUT

he territory of Nunavut covers 2.1 million square kilometers of

Canada’s Central and Eastern Arctic, and was created in 1999 as
a result of a land claims agreement signed between the Inuit of the
region and the State in 1993. The government of Nunavut (GN) is a
public government, elected by, representing and delivering programs
and services to all residents of the territory. All residents of Nunavut
(Inuit and non-Inuit) vote for the Members of Nunavut’s Legislative
Assembly (MLAs). The rights and responsibilities accorded to the
Inuit by the Nunavut Land Claims Agreement are managed by an
Inuit representative organization called Nunavut Tunngavik Incor-
porated (NTI), whose leadership is elected solely by Inuit.

News from the Government of Nunavut

In 2002, the GN encountered its first major headaches. Coincidentally,
both involved fossil fuels.

All fuel that enters the territory is purchased by the GN, shipped
by boat to the various communities, stored in ‘tank farms” and then
resold to companies and individuals as the year progresses. The size
of the territory and the small population (29,000) and economy result
in the state playing a role that the private sector plays in most other
jurisdictions. This can prove to be a very big problem when, as hap-
pened in 2002, it turns out that the gas the GN purchased was bad
- it was missing some additives it was supposed to have, and it
contained some things it should not have. This resulted in snow-
mobiles’ engines becoming fouled, machines breaking down, hunters
sometimes being stranded on the land and expensive repair bills for
people who often could not afford them. The GN ended up paying out
millions of dollars in compensation, seeking redress from the com-
pany it had purchased the fuel from, and instituting new fuel testing
procedures. The good news, as the weekly newspaper Nunatsiaq News
noted, was that, “Nunavut residents saw their government recognize
a serious error and take responsibility for it.”.

The second headache was political. After Jack Anawak’s public
criticism of the cabinet’s decision (of which he was a member) to
create the Qulliq Energy Corporation and locate its headquarters at
Baker Lake, he was removed from cabinet by a vote of the MLAs. He
had broken the principle of “cabinet solidarity”, which requires cabi-



net members to support all decisions taken by the cabinet even if they
do not personally agree with them. Anawak’s response to being
stripped of his cabinet portfolio was to state that the people of Nuna-
vut had wanted a government that was “new” and “different” and
that currently, that just was not the case.

Another expression of the frustration of the MLAs, which Nu-
natsiaq News calls “traditionalist” came when the government intro-
duced a Human Rights Act that would bring Nunavut into line with
federal legislation banning discrimination on the basis of ethnicity,
gender, age, disability, religion or sexual orientation. MLA Enoki
Irqittuq said that it would be “absolute unfathomable” for Nunavut
to treat gays and lesbians the same as heterosexuals. “In the South,
people are free to do as they wish. For Inuit, I would outright refuse
such a provision in the Human Rights Act. It’s not in our lifestyle.”
Gays and lesbians in Nunavut — both Inuit and non-Inuit — have so
far kept a low profile, but Premier Okalik pointed out that the rights
of gays and lesbians are already protected under federal law — so
whether or not territorial legislation fully conforms with federal leg-
islation, “It’s just an issue for people that want to raise a fuss, that
want to score cheap political points.” It is, after all, an election year...

Other events of the year

Nunavut’s first major piece of home-grown legislation, a revised Edu-
cation Act, was rejected by the MLAs. They felt it failed to recognize the
importance of strengthening Inuktitut as a language of instruction in
the classroom and took powers away from elected community educa-
tion authorities, giving them to the Department of Education. Education
remains a huge issue in a jurisdiction where unemployment levels are
high, where levels of formal education remain well below the national
average, and where the median age is just 22.1 years (compared to 37.6
years for Canada as a whole). 60% of the population is under 25 years
of age, and the population is growing at twice the national rate.

A proposed new Wildlife Act was received much more positively,
especially its attempt to incorporate many guiding principles and
concepts of Inuit gaujimajatugangut (Inuit traditional knowledge).!

Federal Indian and Northern Affairs Minister Robert Nault said
that Nunavut is “not ready” to handle a share of the royalties from
non-renewable resource development or handle the administration of
mining, and of oil and gas drillings. This comment drew sharp criti-
cism from Premier Okalik, who heads a government that is deprived



of both resource revenues and the ability to make decisions concern-
ing resource development in the territory.

Premier Okalik joined the two other territorial Premiers (of Yukon
Territory and Northwest Territories) in demanding increased funding
from the federal government for the delivery of health care programs
and services. The lobbying effort received considerable support from
across the country, and Ottawa eventually came through with an
additional C$60 million for the three territories.

The first 10-year funding period of the Implementation Contract
for the Nunavut Land Claims Agreement (NLCA) ends in July 2003,
and little agreement has been reached on the contract for the second
10-year period. The contract defines the amount that the federal gov-
ernment will give the territorial government, the Inuit representative
organizations (such as NTI) and the institutions of public government
(such as the Nunavut Wildlife Management Board) in order to meet
their obligations under the NLCA. The Government of Nunavutand NTI
are insisting that considerable amounts of money will be required if the
territorial governmentis to achieve a “representative” (85%) level of Inuit
employment at all levels of the bureaucracy as required by Article 23 of
the NLCA. The level of Inuit employment in the GN was once as high as
45% but has now fallen to 40%. (Only a third of the employees in federal
government offices in Nunavut are Inuit, while more than 85% of the
employees of the municipal governments are Inuit.) The GN maintains
that many of its other key goals, such as making Inuktitut the working
language of government, can only be achieved if the government’s work
force truly reflects the population it serves.

While progress continues to be made in many ways, social and eco-
nomic conditions in Nunavut remain well below those of Canada as a
whole and the challenges facing the GN are enormous. Unemployment
among Inuit remains high, health indicators reveal a population that is
significantly less ‘well’ than the nation as a whole, social housing remains
woefully inadequate, and there are serious deficiencies in municipal and
transportation infrastructure. And while giving students in Nunavuta test
in what, for many, is their second language may lower their scores some-
what, Nunavummiut were nonetheless startled when the national School
Achievement Indicators Program revealed that only 8% of 13-year-olds in
Nunavut met the national minimum skill levels in mathematics. a

Note

1 For more information, see www.nunavutwildlifeact.ca



NUNAVIK

unavik is the northernmost region of the Quebec province of

Canada. Some 10,000 Inuit live in 14 coastal communities near
the Ungava Bay, the Hudson Strait and Hudson Bay. Even though
clearly living a modern life where wages do represent the majority of
monetary income, hunting, fishing and berry picking and the like are
customary activities that continue to contribute an important part of
the diet, and are a central focus of contemporary identity.

Persisting resource problems

Beluga whale hunting is one such activity, which was at the centre
of a profound disagreement throughout 2002. According to govern-
ment officials, the Eastern Hudson Bay beluga population could dis-
appear within 15 years if hunters kill belugas at their current rate. As
a consequence, the federal government cut the 2002 beluga quotas to
15 whales per community, and banned beluga hunting in the Ungava
Bay and in the Eastern Hudson Bay areas. Disappointed hunters that
could no longer practice their activity were offered money to subsidize
additional travel costs incurred by the new harvesting rules and the
importation of beluga muktuk (skin fat of the whale —a delicacy) from
Nunavut, the neighbouring Canadian territory, has been contem-
plated.

An inventory of abandoned mining exploration sites was com-
pleted and published in 2002. Researchers who interviewed hunters
in all the villages discovered close to 600 sites in Nunavik where
mining exploration equipment, such as fuel drums, heavy machinery
and, in a few cases, toxic chemical compounds, had been left behind
by exploration companies between 1945 and 1978. Based on this
evidence, the regional government will now try to convince the central
provincial or federal governments to support a clean-up effort that
could last for years.

Social problems, political solutions?
Social issues have continued to be at the centre of many concerns. The

number of assaults is still growing, from 525 in 2000 to 723 in 2001.
According to the Kativik' Regional Police Forces, this rate is increas-



ing in line with drug and alcohol consumption. Moreover, a study
revealed that 80 % of Nunavik adolescents smoke, and that 30% of
adolescents begin smoking when they are less than 10 years old. This
is especially alarming when it is considered that respiratory-related
diseases are the main cause of hospitalisation in Nunavik, according
to official statistics recorded in the Métrinord databank.?

Could a solution be found in the political arena? Some think that
way, and efforts are still ongoing toward the creation of a truly au-
tonomous government for Nunavik. Official discussions between the
three parties are continuing and a breakthrough is expected sometime
next year. In the meantime, Quebec province government and Nu-
navik representatives concluded a 360 million Canadian dollar deal
that will last for the next 25 years. This agreement does cover a lot of
issues within the existing political and administrative bodies and is
expected to improve their economic situation, the regional capacity to
take appropriate decisions and administrative efficiency.

The Inuit Circumpolar Conference General Assembly

Nunavik was at the heart of the Inuit world in August when the Ninth
General Assembly of the Inuit Circumpolar Conference was hosted in
Kuujjuak, the administrative capital of the region. The 2,000-inhabit-
antvillage was flooded by delegations from around the Arctic Circle.
The conference ended with a resolution pressing the United Nations
to ratify the draft Declaration on Indigenous Rights. Q

Notes

1 Kativik is the name of the regional government of Nunavik.
2 Banque Métrinord is a statistical database on the social situation of
northern populations.






CANADA

fitis, indeed, helpful to speak of a Zeitgeist (the spirit of a period,

ed.n.) in trying to understand political currents, then the Zeit-
geist of the present moment, at least here in North America, is
characterized largely by xenophobia. This phenomenon is, of course,
not at all new. Nor has it, historically, been more characteristic
of North America than of Europe or of many other parts of the
world.

Xenophobia and First Nations Relations

In this article, I want to consider the significance of xenophobia in
the shaping of First Nations relations in Canada and, particularly, its
influence on Canadian federal Indian policy.! (I use the term “First
Nations relations” to describe a set of relationships that deserve to
be discussed in much the same way as Canadians talk about “fed-
eral-provincial relations” or “foreign relations.” I use the term “In-
dian policy” to refer to policies handed down in ministerial state-
ments and that have typically been devoid of elements of mutuality
or dialogue.)

If xenophobia has always been a major factor underlying Cana-
dian and American Indian policy, then what is the news value that
justifies discussing it in this Yearbook? First, it points to the close
relationship between First Nations relations as they are currently
practiced, i.e., “Indian policy”, and international relations or for-
eign policy. The passage by the U.S. House of Representatives in
April 2002 of a bill to open the Arctic National Wildlife Refuge in
Alaska to oil drilling cannot be separated from the general energy
policy, and hence the foreign policy, of the Bush regime.> This refuge
on the Arctic Ocean side of Alaska has special significance for the
Dene communities of the Yukon, who depend upon the caribou
herds that migrate through their lands every year shortly after they
finish calving. Although there has been a great deal of talk expended
about Canadian independence and American indignation when
Canada did not join the attack on Iraq, there has been nothing said
by the Canadian government in objection to the threat posed by
George Bush to the survival of the Dene economy. There is no indi-
cation of a divergence of policy on this attack.
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The FNGI hearings

The legislative package — the First Nations Governance Initiative
(FNGI) - presented by Robert Nault, the Minister of Indian Affairs and
Northern Development, was a suite of three bills: one about First
Nations Governance, a second on land claims and a third on First
Nations financial institutions (see The Indigenous World 2001-2002).
Since the three bills were, by the Minister’s own admission, part of a
single comprehensive program, any serious legislative review would
have studied them as package. Instead, the government chose, in the
fall of 2002, to ensure that the bills were studied separately, often
without any assurance that the same MPs would participate in either
the hearings or the report writing on all three bills.

The First Nations Governance bill was sent to a Commons Com-
mittee shortly before Parliament adjourned for the summer in 2002.
Since the bill was sent to committee before its second reading, i.e.,
approvalin principle, the committee could have conducted wide rang-
ing hearings and brought in a comprehensive report rather than a
narrow, technical report aimed only at approving a bill already ap-
proved in principle by the House of Commons. Instead, the Committee
Chair chose to postpone hearings until late in the fall, when the bill had
been re-introduced at the start of a new parliamentary session.



Very hasty hearings at which First Nations had to demand to be heard
were held on the other two bills, in the winter of 2002-2003, only after
they had been approved in principle. When the Committee traveled
across Canada holding hearings on the Governance Act, discussion
of the two companion measures was not part of its mandate.

This conduct by the chair and the Liberal majority would have
been appalling enough under any circumstances. Those of us whose
own memory or historical studies make us familiar with the work of
the Commons Indian Affairs Committee in the 1970s and early 80s,
when Members of Parliament (MPs) sought to engage in a genuine
dialogue with First Nations leaders and, during a study of First Na-
tions self-government, had ex officio Members representing the As-
sembly of First Nations, the Native Council of Canada and the Native
Women'’s Association join the Committee with all the rights of an MP
other than voting.

The willingness of this present committee to abandon any effort at
genuine dialogue and, instead, to become the willing handmaiden of
the Minister reflects the rising tide of xenophobia that characterizes
almost all facets of political thought in North America today. Ques-
tions from Liberal and Alliance MPs demonstrated the kind of igno-
rance that can be achieved only by careful cultivation. There was no
more interest in the historical record of the committee’s own predeces-
sors than there was in the rich and complex political and legal sys-
tems of the First Nations.

Liberal MPs appeared determined to support the Minister regard-
less of what he set before them. Reform MPs continued their long-
standing line about the Indian Act and, hence, the current legislation
amending the Indian Act as “race-based legislation.” (In fact, no First
Nation’s own citizenship laws have been “race-based.” The Cana-
dian Indian Act, like most colonial legislation, has long used racial
criteria, always to the disadvantage of First Nations.)

This, however, may prove to be the government’s undoing. One of
the few grounds on which the appointed Senate becomes willing to
interfere with legislation sent up to it from the House of Commons is
if the other House has either failed to hear witnesses or failed to
consider their testimony. Another key reason for Senate intervention
is if a bill violates the fundamental rights of citizens. In this instance,
itmay also be possible to appeal to a recent report of a Senate Committee
that strongly favored genuine self-government legislation drafted with
the cooperation of First Nations.

Asrecently as three years ago, the Senate Committee on Aboriginal
Peoples issued a study on implementing the Report of the Royal



Commission on Aboriginal Peoples called Forging New Relationships.
In contrast, this Commons Committee, far from wanting to forge new
relationships, gave all the signs of returning to the xenophobic atti-
tudes characterising the Act for the Gradual Civilization of the Indians.

This attitude was further reflected in their decision to hold sepa-
rate and very abbreviated hearings on the bills on land claims and
financial institutions. When the Minister began his campaign, in
2001, he said that it was his job to create the ideal institutions for First
Nations Governance. Now he has persuaded the Commons Commit-
tee to treat the First Nations’ land base and First Nations’ financial
institutions (including powers and methods of taxation) separate and
apart from institutions of governance.

Thirdly, it might have been at least a little bit more difficult to sell
such a legislative package either to Parliament or to the Canadian
public if the general North American political atmosphere were closer
to the Zeitgeist of the early 1980s when the Commons Committee on
First Nations Self-Government produced a report that was widely
acclaimed for speaking about First Nations political issues in the
same language that First Nations leaders spoke about their concerns.
It is no coincidence that this legislative package was first introduced
following the events of September 11 and reintroduced as the United
States was gearing up for its attack on Iraq.

Increasing “homeland security”

A certain amount of “antipathy to foreigners” was perhaps to be
expected following such an horrendous event. The decision to ride
this wave of xenophobia by promoting a variety of measures pretend-
ing to increase “homeland security” is already well-known.

Less well-known, and much in need of discussion, are the variety
of ways in which these measures and the attitudes that have made
them possible have worked to throw First Nations relations back to
the dark days when an Indian could be convicted of a criminal offense
for exercising ordinary human rights.

Nault’s threats to destabilize the elected leadership of First Na-
tions that were unwilling to fall in line with his program took on new
dimensions over the past year: First Nations communities in Ontario
and Manitoba which had refused to follow departmental directions
on non-financial matters were put under third-party receivership, a
process intended only for communities verging on bankruptcy.
M’chigeeng, an Anishnabek community on Manitoulin Island, for



example, was put under third-party receivership when it adopted a
traditional mode of government. The Minister, ostensibly attempting
to implement a Supreme Court order, demanded that M’chigeeng
have mail-in ballots for band members who live off-reserve.’* Pikan-
gikum First Nation, in North Western Ontario, won a court order
setting aside Nault’s dictatorial order because it violated fundamen-
tal rights of due process.

Some of the earliest video footage from American planes over
Afghanistan carried the voices of pilots and crew members describing
their new enemy territory as “Indian country”, much as could be
heard in similar footage from U.S. planes over Vietnam. Few of these
successors to the U.S. Cavalry will know that “Indian Country” was
the territory to which the “Five Civilized Tribes” were driven by
Andrew Jackson’s order in what is still known as “The Trail of Tears”.

Even more bizarre was the photo in a Toronto newspaper of the
crew members of a U.S. Tank Corps preparing for battle in Iraq by
doing what they described as “a Seminole War Dance”. Apart from
any issue of authenticity, there appears to be a need both to appropri-
ate the customs and rituals of those these warriors claim to have
conquered and then, in each new battle, to re-enact an imagined proto-
battle. Perhaps this is why the American media so strongly adopted
the curious phrase they took from Saddam Hussein, in 1990, of “The
Mother of all Battles”.

This atmosphere has come to permeate First Nations relations in
Canada in a number of ways. The hostility of the Alliance Party to
Aboriginal and treaty rights is a part of the ideology that they have
imported from the right wing of the U.S. Republican Party. It is un-
likely that the present Liberal government would resist a move by the
Bush administration to develop the Alaska North Slope at the expense
the caribou herd on which the Dene in the northern Yukon depend.
Historically, policies of assimilation and termination of Aboriginal
and treaty rights in Canada have been adaptations of U.S. measures
such as the 1887 Indian Allotment Act.

The media have sent all their most energetic reporters overseas.
Any attempt to gain serious media for a First Nations issue has
always been in danger of falling on deaf ears. Now it is most likely
that nobody will answer the phone.

Anyone planning serious public demonstrations of the kind that
have commonly been necessary to gain public attention for First Na-
tionsissues in Canada s likely to give very careful consideration to any
such decision. The supposed anti-terrorist legislation will allow lead-
ers of such demonstrations to be detained indefinitely without trial.



A significant number of First Nations people from Canada are serving
in the U.S. military in Iraq. This has long been a route by which people
who have arecognized right to cross the border into the United States
have been able to solve the poverty issues arising from their loss of
land and to meet a variety of other needs.

Doug Cuthand, a well-known Cree journalist from Saskatchewan,
wrote a commentary about his compatriots who carried on a warrior
tradition in this way. He lamented the American decision to enter the
war but concluded, on balance, that regardless of one’s political views,
it was essential to support the troops because of the high rate of
enlistment of First Nations people from both Canada and the U.S. It
would appear disloyal to suggest that this analysis plays into the
hands of the political movements that want to suspend all political
discourse until the Axis of Evil has been conquered.

When Nault’s train gets far enough down the track that we can all
regain some perspective, it will become apparent that the First Na-
tions are all still here. Nobody will have gone away. Neo-colonialism
will have generated enough resistance to blunt many of its intended
effects. Nault’s ideal institutions will have done nothing to improve
daily life in First Nations communities. Meanwhile, the more deter-
mined and dedicated First Nations people will continue to renew and
re-create their own institutions of self-government. Q

Notes and references

1 Some readers may be familiar with the 1969 “White Paper” introduced
by Canada’s present Prime Minister when he was the Minister of Indian
Affairs. The formal title of that “White Paper” was Jean Chrétien,
Statement of the Government of Canada on Indian Policy, 1969, Ottawa,
Queen’s Printer.

2 “Bill to open wildlife refuge for drilling”, Toronto Globe and Mail, April 12,
2002.

3 Given the legendary level of reliability of the Canadian Post Office,
nobody outside of the Indian Affairs Department would suggest that a
mail-in ballot was a reasonable way in which to conduct an election in
Canada.



THE UNITED STATES

s in the past, numerous concerns face the Native peoples of the

United States. With war looming, a sagging economy and local
fears of terrorism, however, little federal policy has addressed issues
facing Native Americans. Fortunately, a number of elected officials, in
collaboration with Native leaders and various interests groups, have
continued to strive for the rights of Native peoples. In order to illus-
trate the uphill battle faced by these individuals, this chapter ad-
dresses controversies surrounding sacred sites, the Bureau of Indian
Affairs’ oversight of Indian trust monies and sovereignty issues.

Sacred sites

Weatherman Draw, also known as the Valley of the Chiefs, contains
numerous petroglyphs and is considered sacred to at least ten Native
nations. Last year, the Bureau of Land Management, an agency under
the Interior Department, leased the region to Anschutz Exploration
Corporation. Philip E. Anschutz had been a major donor to the Bush
campaign. Twelve days after President Bush’s election, executive pro-
tection given to the site by outgoing President Clinton was over-
turned. The Sierra Club, National Trust Foundation and numerous
Native communities fought the corporation’s right to drill in the re-
gion. Local politicians from Montana also added their voices to the
issue. Once Anschutz became aware of the significance of this region
to Native peoples, the corporation donated their leases to the National
Trust for Historic Preservation. In addition, the Bureau of Land Man-
agement promised not to issue new leases in the future.

This outcome will probably not occur in a number of other situa-
tions, however. An incredibly critical site, located at Indian Pass,
California, is in imminent danger of being destroyed due to gold
mining. After President Bush revoked Clinton’s order protecting the
site, Glamis Gold, a Canadian Mining Company was given permis-
sion to start open pit mining in the area. The region’s dream trails are
used by the Quechan community for visions and spiritual travel.
Glamis gold intends to excavate an 88-story pit and use cyanide to
remove gold from the rock. According to the company’s prospectus,
for every 280 tons of rock removed, Glamis will receive 10 ounces of
gold. If Glamis prevails, then the site will be destroyed, disrupting the
cosmological balance of the Quechan.
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1. Medecine Lake 4. Bear Butte Mountain 7. Fort Peck Tribes

2. Fallon Paiute Shoshone 5. little Big Hom 8. Crow Reservation
Reservation 6. Northern Cheyenne

3. Iuni Salt Lake Reservation

Another endangered sacred place involves Salt Lake, located approxi-
mately 60 miles south of Zuni Pueblo in New Mexico. During the
summer months, the Zuni, Navajo, Acoma and Laguna harvest salt
from the lake’s shoreline. Salt taken from the shores symbolizes the
flesh of Salt Woman. Her gift provides blessings, medicine and nour-
ishment to the indigenous peoples of the region. Pilgrimage paths to
the area are considered sacred trails that are protected by shrines. In
addition, these roads lead to numerous other sacred sites.

Salt River Project, the United State’s third largest public utility,
wants to strip mine at Fence Lake, 10 miles from the Zuni Salt Lake.
In order to engage in this project, 85 gallons of water a minute will be
pumped from the lake to settle coal dust. It will be operated for 40
years. Native peoples fear the pumping will take water from the
spring that feeds Salt Lake. A federally sponsored study of the under-
ground water systems, which is still incomplete, states that this
pumping will not adversely affect Salt Lake. A number of non-profit
water specialists claim, however, that the underground aquifers are
linked, and that pumping by the Salt River Project will drain the
shallow Salt Lake. Besides the potential damage to Salt Lake, there is



the imminent destruction of numerous important sites near Fence
Lake. So far, over 550 burial and archeological sites have been located
in the region. The Zuni, Navajo, Acoma and Laguna had managed to
convince President Clinton to protect the region. Unfortunately, after
Bush’s inauguration, the Salt River Project received a permit to begin
mining.

Medecine Lake, located in the volcanic areas east of Mount Shasta,
California is also in imminent danger of destruction. Water from the
lake is used for healing and training spiritual leaders belonging to the
Modoc Nation as well as leaders from other communities in north-
east California. President Clinton had protected the region. Upon
Bush'’s election, however, the Bureau of Land Management and the
Forest Service granted the Calpine Corporation the right to develop a
$120 million, 48-megawatt geothermal power plant to drill wells one
acre from the lake.

Bear Butte Mountain on the border with South Dakota and Wyo-
ming is another sacred place in imminent danger. Private investors
have bought land four miles from the place in order to open a vast
shooting range and sports complex. Representatives from the Che-
yenne, Lakota, Arapaho, Kiowa, Crow, Mandan, Hidatsa and Arikira
are attempting to block the development of the project. According to
their view, Bear Butte is holy and critical for visions and other reli-
gious activities. The land has never witnessed violent behavior except
for when soldiers from the United States cavalry entered the area.
According to these Native Nations, the noise of the guns at the fire
range will disturb the land’s sacredness. Because town leaders from
Strugis, South Dakota are fighting for the development of this project,
it will be difficult for Native peoples to block construction.

A number of national leaders have been involved in assisting
Native peoples’ efforts to protect sacred sites. Congressmen Nick
Rahall and Dale Kildee, both Democrats, are attempting to strengthen
President Clinton’s 1997 Executive Order mandating consultation with
tribes prior to development of sacred areas. In addition, they are trying
to add teeth to Clinton’s Executive Order that federal projects may not
negatively impact on sacred lands. The passage of this legislation
currently looks unlikely. Federal agencies are advocating self-suffi-
ciency in terms of energy sources. Prime drilling areas have been
identified in regions considered sacred to Native peoples.

Unfortunately, it has been difficult to protect indigenous sites. It is
estimated that75% of tribal sacred land is unavailable to Native peoples.
This is due to the fact that 90 million acres were taken from Native
peoples between 1887 and 1934. Most the land base that was lost entered



into private, state or federal hands. During the current political climate,
sacred sites will remain in danger of being destroyed. It is estimated that
at least 10% of untapped energy sources are on Indian lands.

Indian Trust Accounts

In 1996, Eloise Cobell and four other Native peoples filed a class
action suit against the United States Department of the Interior. The
Department of the Interior oversees trust lands for indigenous peoples
in the United States. This relationship dates from the 1887 allotment
act, when nearly 11 million acres were placed in federal trust. The
Bureau of Indian Affairs, a sub-agency of the Department of the Inte-
rior, leases Native lands for the extraction of resources. Native owners
of these lands were to receive income on the leasing of their property
for oil development, mineral extraction, timber and grazing. As Cobell
and other Native peoples learned, however, the government did not
keep accurate records of monies owed to the landowners. Accounts
dating back to the 1800s have been misplaced, never filed or de-
stroyed. Receipts from 1906 to 1990 are stored in 120 different loca-
tions. Some are written on napkins or other scraps of paper. The
United States Congress wants to place a cap on the accounting cost
of finding all this missing information. Consequently, they only want
to apportion 500 million dollars to the project and limit its search to
between 1985 and 2000. Native peoples, on the other hand, wanta full
accounting of all trust monies determined. It is estimated that they are
owed at least 10 billion in back payments.

Because of the stonewalling of federal officials in the face of this
lawsuit, nearly 40 former or current senior managers, attorneys and
employees, along with the Department of the Interior, Bureau of In-
dian Affairs, Solicitor’s Office and Department of Justice are under
contempt. In addition, two Secretary of Interiors and two Assistant
Secretaries of Indian Affairs, as well as the Secretary of Treasury, are
facing contempt charges. The case will more than likely be capped at
500 million dollars and only date back to 1985.

State issues

Senator Tom Daschle of South Dakota has established a panel of
reconciliation with Native peoples of the region. In the past, the state’s
legislature has passed laws considered racist by many Native peo-



ples. Most recently, the legislature outlawed hanging items from the
rearview mirrors of cars. Many Native peoples dangle dream catchers,
feathers and other items of power from their rearview mirrors as
protection. In addition, the state legislature instituted the use of county
numbers on car license plates. According to Native peoples, this
identifies them as members of a reservation community, which in turn
leads to police harassment. Senator Daschle is hoping to defuse some
of the problems through his reconciliation panel.

On June 25, 2003, the 127" anniversary of Little Big Horn, Native
peoples are dedicating a memorial to those soldiers who fought Custer.
Currently there is a memorial to Custer and numerous headstones to
the fallen soldiers. This new monument will commemorate the La-
kota, Cheyenne and Arapaho warriors.

Over 100 Native firefighters from the Fort Peck Tribes, Northern
Cheyenne Reservation and the Crow Reservation have been involved
in the search for pieces of the shuttle that crashed in East Texas. Local
law enforcement officials, as well as NASA, have frequently noted
their contributions.

Tribal Sovereignty

In the past, each federally recognized tribe maintained an internal
court system for a wide array of situations. Various federal laws - the
list continually grows - are under the jurisdiction of federal agencies,
however. Recently, a situation at the Fallon Paiute-Shoshone reserva-
tion has suggested a further erosion of tribal law. In this case, state
officials entered tribal lands to execute a search warrant against a
tribal member. When the case went to the Supreme Court, the court
ruled that federal law, “neither prescribes nor suggests that state
officers cannot enter a reservation to investigate or prosecute such
violations.” Native peoples interpret this ruling to mean that tribes
have no legal rights unless granted by the federal government. U






MEXICO

he position of the indigenous peoples in Mexico experienced a

backwards slide over the last year. The Supreme Court of Justice
of the Nation judged the constitutional disputes presented on 14
August 2001 as inadmissible. Chiapas became immersed in a “low
intensity conflict”, in which indigenous communities suffered har-
assment at the hands of the army and paramilitary forces virtually on
a daily basis. To this must be added the events that took place in
Zacatecas and Oaxaca, caused by agrarian conflicts, and in Guerrero,
where the indigenous peoples of the Montafia, Costa Chica and Cen-
tral regions of the state have had to confront security forces and the
Mexican army.

Constitutional disputes

As will be recalled, between July and October 2001, municipalities in
the states of Oaxaca, Chiapas, Guerrero, Morelos, Veracruz, Micho-
acan, Jalisco, Puebla, Tabasco, Hidalgo and Tlaxcala submitted 330
constitutional disputes against reforms of articles 1, 2, 4, 18 and 115
of the federal Constitution — known as the Ley Indigena (see The Indig-
enous World 2001-2002). On 6 September 2002, the Supreme Court of
Justice of the Nation declared inadmissible 322 of the 330 constitu-
tional disputes presented against the congressional procedure to ap-
prove constitutional reforms to indigenous rights and culture, pub-
lished on 14 August 2001. This highest court decided by a majority
of eight votes to three to declare itself incompetent to consider these
demands. Subsequently, indigenous and human rights organisations,
intellectuals, federal and state authorities etc., declared themselves
opposed to the Supreme Court’s resolution.

Agrarian conflict in Zacatecas and Durango

On 21 February 2002, around 350 Tepehuano community members
from Durango, armed with machetes and - allegedly - guns, removed
more than 200 ejido' members from the Zacatecas communities of
Pajaritos and Bernalejo de la Sierra, and made as if to forcibly remove
another 180 inhabitants. The indigenous Tepehuano were demand-
ing the provision of 5,465 has of forest that had been disputed for 40
years in the border area between Zacatecas and Durango.
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A number of previous points must be recalled. Firstly that, by Presi-
dential Resolution of 19 August 1936, an area of 421,139 had been
returned to the Santa Maria Ocotan community, the owner of para-
mount titles protecting their territory.” Implementation of this deci-
sion was only partly carried out up to 20 September 1975, “by virtue
of the judicial protection granted to individuals; through material
impossibility, and because 5,465 has were allocated to the Bernalejo
ejido.”?

In 1956, by means of a Presidential Resolution, an area of 5,465 has
had been granted to Bernalejo as a land allocation.* It was after this
that the Zacateca farmers began to exercise their rights over the lands
which, in the end, became the focus of a dispute. These lands were
disputed for many years, until President Zedillo decreed their expro-
priation in June 1997 from the Bernalejo ejido, in return for a sum of
4,645,250 pesos compensation, in favour of the community of Santa
Maria Ocotan and Xoconostle, municipality of Mezquital, Durango.’
The ¢jido did not agree with the decision and, on 19 February 2003,
the Unitary Agrarian Court (TUA) of district 1 declared the expropria-
tion decree null and void.



Following the occupation of February 2002, further tense days ar-
rived, exactly one year on, in February and March 2003. Resisting the
TUA'’s decision, the indigenous surrounded the Zacatecas communi-
ties of Bernalejo and Pajaritos, annexed to the Bernalejo ejido. This
incursion of approximately 2,000 indigenous Tepehuano to forcibly
evict 260 ejido members who were settled on the lands at dispute was
supported by indigenous Huichol from Jalisco. Some days later, due
to the siege imposed on them by the indigenous Tepehuano, around
200 people, including at least 30 minors, left the Pajaritos settlement
heading for the municipal centre of Valparaiso, Zacateca.

Then the situation intensified with the arrival of around 500 mem-
bers of the Preventive Federal Police, 200 soldiers and 100 members
of the state police. To prevent the passage of the ¢jido members,® the
Tepehuano again blocked the entry road to Pajaritos for 12 days, until,
with no further setbacks, elements of the Preventive Federal Police
entered the settlement.

Finally, the Bernalejo ejido members decided to sell their lands for
52 million pesos, but the problem is that the lands are not certified, in
addition to the fact that, at the moment, they have no ¢jido committee,
as the previous one ended its term of office last year and no elections
have been called to appoint a new one.

Massacre in Agua Fria, Oaxaca

One of the bloodiest events of the year for indigenous communities
was the Agua Fria massacre in Oaxaca.

Land hasbeen one of - if not the - main trigger of many of the conflicts
thathave occurred within indigenous populations. In the case of Oaxaca,
there are 656 agrarian conflicts, 96% of which are over boundaries. Of the
boundary conflicts, 370 (57%) involve indigenous communities and the
remaining 286 non-indigenous communities. Of the indigenous commu-
nities with conflicts, 130 are among the Zapoteco people, 92 Mixteco, 49
Chinanteco, 39 Mixe and 30 Chatino, there being less than 12 conflicts
among the Mazateco, Cuicateco, Huave and Nahuatl. The total number
of hectares involved is 400,500.”

This strong agrarian factor was one of the causes of the massacre
on 31 May 2002, in which 26 indigenous Zapoteco were murdered in
an ambush on the inhabitants of Santiago Xochiltepec, a mountain
community south of the city of Oaxaca, allegedly by members of the
Las Huertas community (part of the municipality of Santo Domingo
Teojomulco). The authorities hypothesise that the causes of the massa-



cre were inter-community conflicts, problems with tree felling, drugs
trafficking or border conflicts. Some people suggest the motive may
have been “personal revenge”, and even that the ambush could have
been “a mere robbery”.®

The victims were travelling in a dump truck when they were
intercepted by a group of armed men. They forced the driver to get out
of the van. Immediately, the rest were killed by bursts of high power
gunfire, leaving the bodies in the van. The driver was then ordered to
remove the bodies from the van, leaving them piled up, and they were
immediately stripped of their possessions. The driver, Antonio Pérez
Loépez, was unhurt, and two people survived the massacre, one of
whom later died. Following these events, the police arrived in Santo
Domingo Teojomulco to arrest people from the community but, in the
action, committed excesses such as searching houses without produc-
ing a warrant.

The governor of Oaxaca, José Murat, blamed the massacre on the
marginalisation in which the indigenous communities live, while the
Ministers for the Environment and for Agrarian Reform each gave
their own reasons: the first stated that the problem was a dispute over
4,622 has of land and the second that the violence broke out over the
issuing of a permit for logging to the Santa Maria Zaniza community.’
Both soon attempted to deny any responsibility. The State Attorney-
General arrested 17 people allegedly responsible for the Agua Fria
massacre, 15 of whom were taken to the Santa Maria Ixcotel state
prison and two, being minors, placed at the disposal of the Guardi-
anship Council and later freed. Paramilitary group involvement in the
massacre cannot be ruled out, as noted by indigenous and human
rights organisations. Towards the end of May 2003, the third Colle-
giate Court of the thirteenth circuit, cancelled the arrest warrants for
three inhabitants of Santo Domingo Teojomulco accused of being
responsible for the murders, and issued arrest warrants for another
seven people allegedly involved in the massacre.

In its report on the case, the National Commission for Human
Rights states that the events “were due to issues related to border
conflicts between communities, revolving around old resentments con-
cerning violent acts between both communities, in the face of the impu-
nity created by the lack of clarification of crimes committed, within the
context of constitutional resolutions and trials recently resolved that
led to a heightened climate of tension; additionally, forest exploitation
of the natural resources in territories or areas in dispute strained the
atmosphere in the zone, aspects which [...] even led to groups made up
of alliances between communities in conflict.”*°



Chiapas: the violence continues

In Chiapas 2002 began with the visit of Cardinal Roger Etchegaray —
President Emeritus of the Pontifical Councils of Justice and Peace, and the
Pope’s Emissary —who stated that “the problem in Chiapas is a real one,
a serious one, and also a symbolic one, in the sense that these social
problems are tobe found in all areas of Mexico. That s, problems of poverty,
respect for the dignity of man, every man.” He also said that the “nervous
peace” in Chiapas was of concern to the Pope. This “nervous peace” was
more “nervous” than he thought, as the military presence in Chiapas
during 2002 had consequences for the indigenous populations. Various
newspaper articles demonstrated that the army was one of the indigenous
peoples” main aggressors. There were patrols, overflights in areas of Za-
patista support and autonomous municipalities, arbitrary detentions"
and interrogations, the persistence of police posts, armed manoeuvres,
troop and arms mobilisations within the territory, the offering of sweets
and money to children to provide reports on the EZLN, harassment of
women, the continuation of “social works”, etc.

The areas in Chiapas where military presence is noted are also at the
forefront of the autonomous municipalities, including: “El Trabajo”,”17 de
Noviembre”,and “Primerode Enero”,? in addition to established munici-
palities such as Palenque, Tila, Polo, Francisco Gémez, Jolnixtié, Hui-
tiupan, Sabanilla, Benemérito de las Américas, Marqués de Comillas and
Ocosingo.

The paramilitary groups operating in Chiapas have been involved in
various ways: harassment of human rights defenders, kidnappings, death
threats, community aggression, evictions, illegal detentions and, most
serious of all, murders, most of which go unpunished, although last year
members of the “Peace and Justice” paramilitary group were arrested.”

At the time of writing this article, the situation in Montes Azules,
Chiapas is tense. There is the possibility of eviction of communities settled
on those lands. The army presence continues in Chiapas and the capture
of alleged members of paramilitary groups has not put a stop to the
harassment of the communities. In addition to this, the underlying prob-
lems of fighting poverty and achieving justice have not been resolved.

The situation in Guerrero

Faced with the inefficiency, corruption and discrimination of the
state’s justice system, a project of the Regional Coordinating Body of
Community Authorities of Costa-Montana (Coordinadora Regional de



Autoridades Comunitarias de la Costa-Montafia), known popularly as
Community Police, has taken a de facto decision to form its own system
of law and justice administration. This decision has elicited a violent
reaction from the state authorities, which have fabricated crimes against
the communal authorities, such as an abuse of authority, usurping of
responsibilities and illegal deprivation of liberty, in order to arrest
and prosecute them.

In February 2002, at the Palacio de Gobierno (the seat of state gov-
ernment), and in the presence of the military authorities and the
Solicitor-General of the Republic, the state security department warned
the indigenous authorities in threatening tones that if they continued
with their Public Security project then the full force of the state would
be implemented against them in order to disarm the Community
Police, arrest the chiefs of police and dismantle their autonomous
movement.

The response of the indigenous peoples was overwhelming: in a
huge march to the administrative centre of San Luis Acatlan, in which
more than 4,000 people participated, the Mixteco and Tlapaneco peo-
ples, with the support of social and civil organisations, reaffirmed
their decision — before state and society — to consolidate and extend
their system of indigenous law and justice administration.

Two distressing events that caused outrage among the people of
Guerrero were the cases of rapes committed by members of the Mexi-
can army against two Tlapaneco women from the communities of
Barranca Bejuco, municipality of Acatepec, and Barranca Tecuani,
municipality of Ayutla. These despicable acts were reported to the
civil authorities but, in an attempt to cover up for those authorities
responsible, they have declared them to be outside their sphere of
competence, and have handed both cases over to the Office of Military
Justice (Procuraduria de Justicia Militar), thus leaving the two Tla-
paneco women, who are suffering derision and persecution, defence-
less. These cases have demonstrated a clear subordination of civil
authority to military authority.

One reality that has marked the indigenous peoples is their con-
dition of migrant agricultural day labourers. In Montafia, Central
region and Costa Chica, 60% of male heads of household go to work
in the Sinaloa fields in degrading conditions. Gradually, they have
begun to organise in the fields of the country’s north, demanding
medical care and better wages. In March 2002, around 200 indigenous
people went to the Palacio de Gobierno, in Culiacan, the capital of
Sinaloa state, to demand an audience with the government and to
request recognition of their agricultural day labourers” union. The



authorities’ response was to call upon the anti-riot squad to violently
evict them, beating up and arresting their leaders. The Guerrero state
government at no time made any statement against this discrimina-
tory and abusive treatment: the state’s Secretary for Indigenous Af-
fairs showed neither the will nor the capacity to defend, either legally
or politically, those indigenous migrants who were the victims of state
repression.

Ata community assembly in the administrative centre of Xochist-
lahuaca, situated in Costa Chica, the Amuzgo suggested electing
their own municipal authorities in accordance with Amuzgo tradi-
tional law. Their bitter history of tyranny, violence, misery and dis-
crimination has gradually created a movement of organised resist-
ance and struggle to take on the responsibility of community govern-
ment in place of the caciques, the political parties and the State
Electoral Council. So the chiefs (the elders) of the Amuzgo people
appointed their traditional authorities and, since 1 December, the
indigenous authorities have been occupying the municipal build-
ings in Xochistlahuaca in order to revitalise their own path as an
indigenous people. Beyond recognition and a subsidy from the state
authorities, what the Amuzgo wantis respect for their decisions and
their self-determination. a
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GUATEMALA 2002

he trend towards a low public profile continued throughout the

year, both in terms of the Maya Movement and ethnic issues as
awhole. This was due to anumber of factors: the slowdown in the FRG
(Frente Republicano Guatemalteco / Guatemalan Republican Front') gov-
ernment’s commitment to the peace process, a lack of interest in and
insensitivity towards anything associated with the country’s multi-
cultural makeup on the part of Guatemala’s non-indigenous society,
and a lack of coordination between the different expressions of organ-
ised indigenous people, still expectant and dedicated to reflection.
Violence and impunity persist.

The political environment continues to be characterised by ungov-
ernability and government corruption, which is increasingly leading
to political and social polarisation. The erosion of the figure of the
President and the party has meant that, despite being halfway through
the legislative term, positions have already begun to be taken in rela-
tion to the general elections planned for the end of 2003. A great deal
of effort has been expended in the race for places and votes within the
political world, increasing the atmosphere of tension and violence.
While lynching of and uprisings against municipal officials have
continued, the violence has been showing increasingly clear signs of
political warning. A large number of events were clearly “signed”,
demonstrating the intention to maintain the pressure on certain po-
litical players. This atmosphere has influenced the behaviour of the
organised sectors, including the indigenous, and reports from organi-
sations such as MINUGUA and Amnesty International have repeat-
edly denounced this climate.



A protest that began halfway through the year gives a good illustra-
tion of this atmosphere. The notorious Civil Self Defence Patrols (Pa-
trullas de Autodefensa Civil - PAC) were created during the period of
heaviest state violence as a military strategy to involve the peasant
farming population — mostly indigenous — in the counter-insurgency.
One of the most emphasised points of the Peace Accords was precisely
that this militarisation of the civilian population should be brought
to an end, but none of this whole parallel power system has yet been
dismantled. This was seen when, from June onwards, they began to
demonstrate — sometimes violently — demanding economic compen-
sation of some US$2,500 each for “services rendered” during the
armed conflict. In contrast with the passivity shown to peasant and
indigenous demands, the government immediately agreed to find the
necessary funds to provide them with some compensation which,
whilst not amounting to the above figure, would require money that
the government did not and still does not have. The reorganisation
and public appearance of these militarily-controlled structures shows
the power of mobilisation of FRG members, as was demonstrated in
January 2003, when a mass meeting of ex-patrol members was organ-
ised in support of President Portillo.

The actions of these parallel powers have directly affected the more
organised elements of the indigenous population, through a series of
outrages, threats and assassinations. In February, the Nebaj commu-
nity centre was burned down; in July, Guillermo Ovalle, from the
Fundacién Rigoberta Menchti was murdered. And in December, vari-
ous murders took place of members of the Maya political movement:
Diego Velasco Brito, a well-known ex-deputy of the Christian Democ-
racy party (Democracia Cristiana) in the department of Quiché and
three Mayan priests in Baja Verapaz, Huehuetenango and El Quiché.
But it was the kidnapping and subsequent death in Coban of Antonio
Pop Caal that had the most impact. He was a recognised forerunner
of Mayan thought. One of his finest and most critical articles, written
in 1974, was published in Utopia y Revolucién (Utopia and Revolu-
tion), the classic book in which Guillermo Bonfil Batalla gathered
together indigenous voices from throughout America, and he was the
husband of another important activist, Dominga Tectn.

In spite of this oppressive environment, certain indigenous initia-
tives for action and demands can be identified. The first is the efforts
of various Maya to gain a foothold in the state and party political
system. There has been nolack of public figures in government bodies,
trying to develop programmes and policies for the indigenous popu-
lation. Another is the resumption of the discussion on and various
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complaints of racism and discrimination, which have led to certain
reactions on the part of the indigenous movement and even the state.
Lastly, the development, more autonomous and less well-known, of
the population at local and regional levels must be noted, which is
expressed in very different and often contradictory ways.

Mayan action in the state

Since the failure of the 1999 referendum and the end of unified expres-
sion through COPMAGUA (Coordinadora de Organizaciones del Pueblo



Maya de Guatemala —the Coordinating Body of Maya Organisations in
Guatemala) in 2000, the Maya movement has not managed to come
up with any half decent coordination strategies. It was thus unable
to respond collectively when an oil concession in Lago de Izabal
threatened the area’s ecology and the living environment of the Q’eq-
chi communities of the region, leaving other sectors and bodies to
form an opposition. In addition, the spaces for coordination and
discussion that began to form in 2001 have not moved beyond isolated
efforts, such as the presentation of a “Maya Political Agenda” on 30
May by the Committee for the Decade of the Maya People (Comité del
Decenio del Pueblo Maya); or the submission of a “Bill of Law on
Indigenous Nationalities” by the National Indigenous and Peasant Coor-
dinating Body (Coordinadora Nacional Indigena y Campesina — CONIC) on
21 November. There were some sectoral events of note that formed
important spaces for discussion, such as the 3rd Meeting of the Latin
American Network of Legal Anthropology (Red Latinoamericana de
Antropologia Juridica), which took place in Quetzaltenango in August
and, again in that same month, the 3rd National Congress of Maya
Education, organised by the National Council of Maya Education
(Consejo Nacional de Educacion Maya -CNEM) in Huehuetenango.

A desire to participate in state bodies and define public policy is
becoming an increasingly generalised trend. The aim is to promote an
equitable coexistence with the rest of society but this has also led to
acquiescence when participating in government, in state bodies or in
“power” in general.

The presence of Maya in the government apparatus has thus con-
tinued and expanded. Perhaps the most significant is the continuing
presence of the Vice-Minister for Education, Dr. Demetrio Cojti, and
his team of Maya professionals in the General Directorate for Bilin-
gual Education (Direccion General de Educacién Bilingiie — DIGEBI),
involved in implementing educational reform policies; and that of the
Minister of Culture, Ms. Otilia Lux, together with her two Maya Vice-
Ministers. Over the course of the year, the presence of the K'iche” José
Us was added to this list, first as Vice-Minister for the Environment
and subsequently as Vice-Minister for Agriculture.

One example of how demanding this participation is for the Maya,
and the heavy political costs it entails in relation to the very popula-
tion they want to represent, is given by the case of the Q’eqchi” Ray-
mundo Caz. He is one of the most experienced and charismatic lead-
ers and, in March, he was appointed judge of the Supreme Electoral
Court, a key political post in this pre-election period. He worked
arduously in the renewal of mass sponsorship programmes, the for-



mation of polling stations and the registration of candidates. All this
seems to have been viewed as an obstacle to the followers of General
Rios Montt, who — despite the unconstitutionality this presents —are
seeking to present him as a presidential candidate and, unexpectedly,
in October, Caz handed in his resignation, apparently because he had
received strong pressure and threats against himself and his family.
He subsequently withdrew his resignation after being offered sub-
stantial support from his colleagues in the Supreme Electoral Court.
The political parties form the other privileged space for participation,
and the proximity of the elections has meant that moves have begun,
both on the part of organisations and of individual leaders, to form
alliances with parties that have a possibility of winning seats. The
alternative of creating their own Maya representation does not yet
appear to have taken shape. The most successful path has been dem-
onstrated by the experience of the Xel-ju’ civic committee in the Quet-
zaltenango municipal government. The mayor, Rigoberto Quemé, a
person who enjoys wide support from the Maya and other political
and social sectors, has encouraged promotion of his presidential
candidacy through a small political party: the Social Action Centre
(Centro de Accién Social -CASA), via which he is ready to enter into
negotiations with other parties.

The debate on racism and some institutional progress

In June, something took place that led to a whole chain of events
around the problem of discrimination: an elegant bar banned the
academic, Irma Alicia Veldsquez, from entering because she was dres-
sed in her traditional Maya clothes. The company was forced to
apologise to Ms Velasquez, who refused to accept their apology, caus-
ing a public debate on structural racism in Guatemala, until then a
taboo issue. As a consequence, a National Committee against Racism
was formed, made up of a number of important figures, both indig-
enous and non-indigenous.

In September, following the visit of the UN Special Rapporteur on
Indigenous Rights, Rodolfo Stavenhagen, the Law against Discrimi-
nation and Racism was urgently and unanimously approved, criti-
cised by the Maya because they were not consulted and because it did
not specify the ethnic issue with sufficient strength. At the end of the
month, the first session of the Racism and Discrimination Court took
place publicly, at which various acts of racism were denounced, and
whose officiants included Rigoberta Menchti and Arturo Willemsem.



This initiative enjoyed the presence of Maya from almost all tenden-
cies (with the exception of those closest to the former revolutionary
Left), along with many non-indigenous, achieving a consensus that
had not been seen in years. With his customary opportunism, Presi-
dent Portillo created a Presidential Committee against Discrimination
and Racism against Indigenous Peoples, which some leaders who
questioned the Law approved in September have joined.

In addition, the government has continually produced new initia-
tives that are supposedly favourable to the indigenous population,
such as the Municipal Code and the Law on Development Councils,
which should encourage decentralisation and forms of local organisa-
tion. But, as the French analyst Hugo Cayzac notes, the discourse and
rhetoric of multicultural recognition may be employed but there is a
reluctance to make this concrete in the actual content of specific policies
and regulations. The situation of state bankruptcy and the persistent
lack of political will regarding the ethnic problem means that these and
other bodies, initiatives and programmes — such as the Academy of
Mayan Languages, the Indigenous Fund or the Indigenous Women's
Ombudsman —remain deprived of development possibilities.

Other paths

The peasant farmer organisations have continued along their own
path and within their own logic, outside - although close to - the Maya
movement. As Guatemala falls into deep economic crisis due to the
drop in coffee prices, with the massive unemployment of thousands of
day labourers and the consequent situation of famine in the 